TWELFTH CONGRESS OF THE FEDERATED STATES OF M CRONESI A
TH RD REGULAR SESSI QN, 2002 C. B. NO 12-103

A BILL FOR AN ACT

To enact a newtitle 44 of the Code of the Federated States of

M cronesia entitled The Controll ed Substances Act of 2002, to control
the availability, abuse and trade of certain drugs; to supersede chapter
11 of title 11 of the Code of the Federated States of M cronesia and
provide transitional provisions therefor; and for other purposes.

BE I T ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF M CRONESI A

1 Section 1. The Code of the Federated States of M cronesia, as
2 anended, is hereby further amended by enacting a newtitle 44
3 entitled "The Controll ed Substances Act of 2002".
4 Section 2. The Code of the Federated States of M cronesia, as
5 anended, is hereby further anended by enacting a new chapter 1 of
6 title 44, entitled "General Provisions".
7 Section 3. The Code of the Federated States of M cronesia, as
8 anended, is hereby further anended by enacting a new section 101 of
9 chapter 1 of title 44 to read as foll ows:
10 "Section 101. Short title and purpose. This act shal
11 be known and may be cited as ' The Controlled Substances
12 Act of 2002'. The purpose of this act is to provide for
13 the inplenentation in the Federated States of M cronesia
14 of the provisions of the international drug control
15 conventions to which the Federated States of Mcronesia
16 s a party, and to establish effective nechani sns by
17 whi ch the Federated States of M cronesia can carry out
18 its responsibilities under such international drug
19 conventions. "
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Section 4. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 102 of

chapter 1 of title 44 to read as foll ows:

"Section 102. Jurisdiction and application.

(1) Each of the provisions of this act shall extend and

apply throughout all of the territory of the Federated

States of Mcronesia, including the |and and waters and

the air space above such |land and waters with respect to

whi ch the Federated States of M cronesia has |eqislative

jurisdiction.

(2) In addition, chapter 3 of this act also applies to

conduct engaged i n:

(a) _inside or outside the Federated States of

M cronesia, on board a Federated States of M cronesia

ship or Federated States of Mcronesia aircraft:

(b) outside the Federated States of M cronesia by:

(i) a Federated States of Mcronesia citizen

or any person ordinarily resident in the Federated States

of M cronesi a;

(ii) a corporate body incorporated in the

Federated States of Mcronesia or carrying on business in

the Federated States of M cronesia; or

(iii) any other person, relating to the supply

or possible supply by that person of any controll ed

subst ance, anal ogue, controlled chenmical, or item of
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controll ed equi pnent or controlled material to a person

in the Federated States of M cronesia;

(c) outside the Federated States of M cronesia on

a ship:

(i) reqgistered in or having the nationality

of a convention state other than the Federated States of

M cr onesi a;

(ii) not reqgistered in any state; or

(iii) of no nationality. including a ship

assiml ated under the international |aw of the sea to a

ship of no nationality."

Section 5. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 103 of

chapter 1 of title 44 to read as foll ows:

"Section 103. Definitions.

(1) In this act, unless the context indicates

ot her wi se:

(a) 'Acquire' neans to gain, obtain, receive, cone

to have, or to get by any neans or in whatever manner,

state or condition, and includes, without limtation, to

acquire by way of qift, purchase, exchange, | ease or

hire.

(b) ' Anal ogue' neans any substance not listed in

any schedul e of this act whose chem cal structure is

substantially simlar to any controll ed substance, or
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whose psychoactive effects it simul ates.

(c) '"Animal' neans a living, and in the higher

orders, sentient being, as distinguished froma vegetabl e

or mneral, and includes, without limtation, nammals,

fish, reptiles, birds, invertebrates or other fauna.

(d) '"Attorney Ceneral' and/or 'Attorney Ceneral of

the Federated States of Mcronesia' neans and is

synonynous wWith the 'Secretary of the Departnment of

Justice' of the Federated States of Mcronesia, or with

the chief |aw enforcenent officer of the Federated States

of M cronesia whatever the title of such position is or

in the future becones.

(e) 'Authorized officer' neans a person or cl ass

of persons designated by the Attorney General pursuant to

section 545 of this title as an authorized officer.

(f) 'Cannabis' neans any part of the cannabi s

pl ant (including the seeds and | eaves) from which

cannabi s resin has not been extracted; 'cannabis plant'

neans any plant of the genus Cannabi s; and 'cannabis

resin' neans the separated resin, whether crude or

purified, obtained fromthe cannabis pl ant.

(g) ' Coca bush' neans the plant of any of the

speci es Eryt hr oxyl on.

(h) 'Controlled chemical' neans a substance |isted

in schedule V of this act, and includes a controlled
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chem cal preparation

(i) 'Controlled equi pnent' neans anything |isted

as such in schedule VI of this act.

(j) 'Controlled delivery' nmeans the investigative

techni gue of allowi ng an unl awful or suspect consi gnnent

of a controlled substance, an anal ogue, a controll ed

cheni cal ., an i nnocuous substitute substance, an item of

controll ed equi pnent or controlled material, or property

believed to be derived directly or indirectly fromany

of fense, to pass into, through or out of the Federated

States of M cronesia under the supervision of an

aut hori zed officer, with a view to gathering evidence to

identify any person involved in any serious offense, or

to facilitate prosecution of that offense.

(k) '"Controlled naterial' neans anything |listed as

such in schedule VI of this act.

(1) 'Controlled substance' neans a prohibited

drug, a high-risk drug, or a risk drug, and includes a

pr epar ati on

(m_'Convention State' neans a party to the United

Nati ons Convention Against Illicit Traffic in Narcotic

Drugs and Psychotropi c Subst ances, 1988.

(n) 'CQultivate' has its normal and usual

di ctionary neani ng, and includes, without limtation,

culturing, planting, sowi ng, scattering the seed,
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arowi ng, nurturing, tending or harvesting, and al so

i ncludes the separating of opium coca | eaves, cannabis

and cannabis resin fromthe plant fromwhich they are

obt ai ned.

(o) 'Data'’ neans representations, in any form of

i nfformati on or concepts.

(p) 'Dentist' neans any person who:

(i) is licensed in the Federated States of

M cronesia by the Secretary of Health; or

(ii) licensed by the appropriate authority of

anot her jurisdiction recogni zed by the Secretary of

Health and the Federated States of M cronesia; and

(iii) is leqgally entitled under the | aws of the

Federated States of Mcronesia and its states or

political subdivisions to practice the profession of

dentistry in the Federated States of M cronesia.

(q) ' Docunent' neans any naterial on which data is

recorded or marked and which is capabl e of being read or

understood by a person, conputer system or other device,

and any record of information, and includes, w thout

limtation

(i) anything on which there is witing;

(ii) anything on which there are narks,

fiqures, synbols, or perforations havi ng neani ng for

persons qualified to interpret them
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(iii) anything fromwhi ch sounds, innages or

witings can be produced, with or w thout the aid of

anyt hi ng el se; and

(iv) a map, plan, draw ng, photograph or

simlar thinag.

(r) 'Drug abuser' in relation to a controlled

subst ance or anal ogue, nmeans any person who uses it:

(i) without a nedical prescription; and/or

(ii) for a purpose other than a nedical,

scientific or related purpose recogni zed and accepted in

the gl obal nedical and/or scientific conmunity.

(s) 'Drug dependent person' in relation to a

controll ed substance or anal ogue, neans any person who

has a condition such that:

(i) admnistration of the drug to himor her

results in the person denponstrating inpaired control in

relation to the use of that drug, or drug-seeking

behavi or suggesti ng such inpaired control; or

(ii) cessation of the adm nistration of the

drug is likely to result in the person experiencing

synpt ons of nental or physical distress or disorder.

(t) 'Encapsul ati ng nachi ne' neans any devi ce whi ch

nmay be used to fill shells, capsules or other containers

with a controll ed substance or anal oque in what ever

physical form
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(u) 'Federated States of Mcronesia aircraft'

neans an aircraft, whether publicly or privately owned,

that is:

(i) reqgistered in the Federated States of

Mcronesia or any State or political subdivision of the

Federated States of Mcronesia as a Federated States of

M cronesia aircraft in accordance with the |aws of the

Federated States of M cronesi a;

(ii) owned by or in the possession or control

of the Federated States of M cronesia, the Gover nnent of

the Federated States of Mcronesia or an authority of the

Qovernnent ;. or

(iii) registered in a foreign state, and | eased

with or without crewto a person ordinarily, or having

the principal place of business, in the Federated States

of M cronesi a.

(v) 'Federated States of M cronesia ship' neans a

ship, whether publicly or privately owned, that is:

(i) reqgistered in the Federated States of

Mcronesia or any State or political subdivision of the

Federated States of Mcronesia as a Federated States of

M cronesia ship in accordance with the | aws of the

Federated States of M cronesi a;

(ii) unreqgistered but has a Federated States

of Mcronesia nationality:; or
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(iii) a ship that belongs to any part of the

Federated States of Mcronesia, including its States or

political subdivisions.

(w) 'Foreign state' neans:

(i) any country other than the Federated

States of M cronesia; and

(ii) every constituent part of such country,

including a territory, dependency or protectorate, which

admnisters its own laws relating to controll ed

subst ances, anal ogues, controll ed equi pnent and/ or

controlled nateri al s.

(x) '"H gh-risk drug' neans a substance listed in

schedule Il of this act;

(v) 'lnspector' neans any person _appoi nted

pursuant to section 501 of this act;

(z) 'Institution' neans a hospital., nursing hone

or other institution used for the acconmpbdati on,

treatnent and care of persons suffering from physical or

nental conditions.

(aa) 'lInternational drug control conventions

neans.

(i) the Single Convention on Narcotic Drugs

done at New York on 30 March 1961, as anended by the 1972

Pr ot ocol anendi ng the Singl e Conventi on, done at Geneva

on 25 March 1972;
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(ii) the Convention on Psychotropic Substances

done at Vienna on 21 February 1971

(iii) the United Nations Convention Agai nst

Illicit Traffic in Narcotic Drugs and Psychotropic

Subst ances done at Vi enna on 20 Decenber 1988:; and

(iv) any other international convention to

whi ch the Federated States of M cronesia may becone party

after the commencenent of this act relating in whole or

in part to the control of controlled substances,

controlled chemcals or controll ed equi pnent.

(bb) 'License' neans a certificate or docunent

i ssued by the Secretary of Health under section 208 of

this act, granting official perm ssion by the Federated

States of Mcronesia to the person naned in such docunent

or certificate, to be an operator as defined by

subsection (1)(ff) of this section, for the purpose of

and limted to engaging in the business and activities

expressly specified in or on the license, relating to the

nmanuf acture, acquisition, supply., inport and/or export of

controll ed substances, controlled chenicals, controll ed

equi pnent, and/or controlled material.

(cc) 'Manufacture' neans to carry out any process by

which a controll ed substance, anal ogue, controll ed

chenm cal or controlled material is produced, and i ncl udes

extracting, refining, fornmulating, preparind, nmxing,
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conpoundi ng, transformng it into another drug, anal ogue

or chemical, nmaking a controll ed substance into dosage

form and packi ng.

(dd) 'Medical practitioner' neans any person who:

(i) is licensed in the Federated States of

M cronesia by the Secretary of Health; or

(ii) is licensed by the appropriate authority

of another jurisdiction recognized by the Secretary of

Health and the Federated States of M cronesia; and

(iii) is leqgally entitled under the | aws of the

Federated States of Mcronesia and its States or

political subdivisions to practice the profession of

nedicine in the Federated States of M cronesi a.

(ee) 'Open individual authorization' neans an

aut hori zation pernmtting an operator to export fromthe

Federated States of M cronesia such guantities of such

controlled chem cals, equipnent or naterials to such

countries or regions during such periods as may be

specified in the authorization.

(ff) 'Operator' neans any person who carries on a

busi ness of the manufacture, acquisition or supply of:

(i) a controlled substance, intended for

nedical, scientific use or other |awful use;

(ii) a controlled chemcal or any item of

controll ed equi pnent or controlled material, intended for
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| awf ul use or a related business, such as inport, export,

transit or acting as a broker, but excludes a person

carrying on a business of custons agent., warehouse

depositor or carrier when acting solely in that capacity.

(gg) ' Opi um poppy' neans the plant of the species

Papaver sommi f er um

(hh) '"Permt' neans a permt of the kind referred

to in section 211, 212, 213 or 214 of this act, as the

case nay be.

(ii) 'Person' nmeans any natural or |egal person.

(ij)_ 'Pharnaci st' neans any person who:

(i) is licensed in the Federated States of

M cronesia by the Secretary of Health; or

(ii) is licensed by the appropriate authority

of another jurisdiction recognized by the Secretary of

Health and the Federated States of M cronesia; and

(iii) is leqgally entitled under the | aws of the

Federated States of Mcronesia and its States or

political subdivisions to practice the profession of

pharnmacy in the Federated States of M cronesi a.

(kk) '"Place' has its nornmal and usual dictionary

neani ng, and i ncludes any | and (whet her vacant., encl osed

or built upon, or not), and any prem Ses.

(11) 'Practitioner' neans:

(i) a dentist, nedical practitioner or
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veterinarian; or

(ii) any person who is licensed in the

Federated States of M cronesia by the Secretary of

Health, and is leqgally entitled under the |aws of the

Federated States of Mcronesia to practice any other

recogni zed profession whose nenbers may |lawfully

prescri be, dispense or adnminister any controll ed

substance in the Federated States of M cronesia.

(MM 'Prenises' has its normal and usual dictionary

neani ng, and i ncludes the whole or any part of a

structure, building, aircraft, or vessel.

(nn) 'Prescription' neans a witten direction by a

practitioner that a stated anount of a controll ed

subst ance be di spensed for the person naned therein.

(00) 'Preparation' neans a solution or mxture, in

what ever physi cal state, containing:

(i) a controlled substance; or

(ii) a controlled chem cal

(pp) 'Proceeding’ or 'proceedings' neans any

pr ocedur e conducted by or under the supervision of a

judge, magistrate or judicial officer however described

in relation to any alleged or proven offense, or property

derived fromsuch offense, and includes an ingquiry,

investigation, or prelimnary or final determ nation of

facts.
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(ga) 'Prohibited drug' neans a substance listed in

schedule | of this act.

(rr) 'Property' neans real or personal property of

every description, whether situated in the Federated

States of M cronesia or el sewhere, and whether tangible

or intangible, and includes an interest in any such real

or _personal property.

(ss) 'Property derived froman offense' neans any

property derived or realized directly or indirectly from

a serious offense and includes, on a proportional basis,

property into which any property derived or realized

directly fromthe offense was | ater successively

converted, transforned or intermngled, as well as

i ncone, capital or other econonic gains derived or

realized fromsuch property at any tine since the

of f ense.

(tt) 'Record' neans any naterial on which data is

recorded or marked and which is capabl e of being read or

understood by a person, conputer system or other device.

(uu) 'Reqistration' neans a notation or entry nade

by the Secretary of Health in an official reaqister,

thereby recording in the public records of the Federated

States of Mcronesia, the fact that the person whose nane

appears therein has conplied with the requirenents of

section 205 of this act, and, granting official
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perni ssion by the Federated States of Mcronesia to the

person naned in the reqgister, to be an operator as

defi ned by subsection (1)(ff) of this section, for the

purpose of and |limted to engaging in the business and

activities expressly specified in or on the reaqister,

relating to the manufacture, acquisition, supply, inport

and/ or _export of controlled chenicals, and/or itens of

controll ed equi pnent or controlled material.

(vv) 'Risk drug’ neans a substance listed in

schedule 111 of this act.

(ww) 'Secretary' and/or 'Secretary of Health' neans

the Secretary of the Departnent of Health, Education and

Social Affairs of the Federated States of M cronesia, or

the successor position, whatever the title of such

position in the future becones.

(xx) ' Serious offense' neans a violation of:

(i) any |l aw of Federated States of M cronesia

or any of its States or political subdivisions, which is

a crimnal offense punishable by inprisonnent for a term

of nore than one vear;

(ii) alaw of a foreign state, inrelation to

acts or om ssions, which, had they occurred in the

Federated States of Mcronesia or any of its States or

political subdivisions, would have constituted a crimn na

of f ense puni shabl e by inprisonnent for a termof nore
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t han one vear: or

(iii) subchapter | of chapter 3 of this act.

(vy) 'Supply' has its normal and usual dictionary

neani ng, and includes, without limtation, sale,

consi gnnment, dispatch, transport, delivery, distribution,

di spensing, as well as offer to supply.

(zz) 'Suprene Court' neans the Suprene Court of the

Federated States of Mcronesia, and all its divisions,

wher ever or whenever consti t ut ed.

(aaa) 'Tableting nmachi ne' neans any devi ce whi ch may

be used to conpact or nold a controll ed substance or

anal ogue into a solid tabl et.

(bbb) 'Toxic chem cal inhalant' neans a substance

listed in schedule 1V of this act.

(ccc) 'Trafficable' anount or quantity neans that

amount _or quantity of a controll ed substance established

in requl ati ons adopted by the Secretary of Health, to be

nore than an anount or quantity of a controll ed substance

whi ch coul d reasonably be considered to be for personal

use exclusively, and concl usively presuned for purposes

of this act, to be intended for the purpose of sale,

supply, or distribution in illegal commerce.

(ddd) 'Transit' neans the physical transfer of any

control |l ed substance, anal ogue, controlled chem cal or

controlled material into and out of the territory of the
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Federated States of M cronesi a.

(1) without it passing through the Federated

States of M cronesia Custons inspection; and

(ii) where the Federated States of M cronesia

is neither its place of oriqgin nor destination.

(eee) 'Undercover operations' neans operations

(whi ch may include conduct which, apart fromthis act, is

illegal), for the purpose of providing persons who nay

have coommtted, be commtting or be about to commt a

serious crimnal offense with an opportunity to nmanifest

evi dence thereof.

(fff) '"Veterinarian' neans any person who is:

(i) licensed in the Federated States of

M cronesia by the Secretary of Health; or

(i) licensed by the appropriate authority of

anot her jurisdiction recogni zed by the Secretary of

Health and the Federated States of M cronesia; and

(iii) leqgally entitled, under the | aws of the

Federated States of Mcronesia and its States or

political subdivisions, to practice the profession of

veterinary nedicine in the Federated States of

M cr onesi a.

(2) Areference in this act to the | aw of:

(a) the Federated States of M cronesia;

(b) any State of the Federated States of
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M cronesi a; or

(c) any foreign state, includes a reference to a

witten or unwitten law of, or in force in, any part or

State of the Federated States of M cronesia, or that

foreign state, as the case may be."

Section 6. The Code of the Federated States of M cronesia, as
amended, is hereby further amended by enacting a new chapter 2 of
title 44, entitled "Regul ation of Controlled Substances, and the
Control |l ed Chem cal s, Equipnents and Materials Used to Make Theni.

Section 7. The Code of the Federated States of M cronesia, as
amended, is hereby further amended by enacting a new subchapter | of
chapter 2 of title 44, entitled "C assification and Schedul i ng of
Control | ed Substances and Controlled Chem cal s".

Section 8. The Code of the Federated States of M cronesia, as
amended, is hereby further amended by enacting a new section 201 of
chapter 2 of title 44 to read as foll ows:

"Section 201. dassification of controll ed substances

and controll ed chem cal s._

(1) Each of the controll ed substances to which this act

applies is classified by the schedule in which it appears

under its international non-proprietary nanme or, | acking

such a nane, under its scientific nane.

(2) Different neasures of control are specified in this

act for different controll ed substances according to the

classification so adopted, with the strictest neasures
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being applied in relation to controll ed substances |isted

in schedule |, less strict neasures in relation to those

listed in schedule |1, and the least strict in relation

to those listed in schedule I|11.

(3) Each of the controlled chenicals to which this act

applies is classified by the division of schedule Vin

which it appears.

(4) D fferent neasures of control are provided for in

this act for different controlled chemi cals according to

the classification so adopted, and pre-export

notification to the Secretary of Health of exports of

controlled chemcals is required only for those listed in

division | of schedule V. Masures of control relating to

registration or licensing (sections 204, 205 and 206 of

this act), reporting of material changes (section 218 of

this act), suspicious transactions (section 220 of this

act) and |loss or theft (section 237 and 239 of this act),

docunentation, | abeling, record keeping (sections 228,

229, 230, 231, 232, 234 and 235 of this act) generally

apply in respect of all such chem cals, equi pnent and

materials, and any suppl enentary control neasures

provided for in the act for the requl atory oversight of

lawful trade in controlled chenicals, controll ed

equi pnent _and controlled material s; open individual

aut hori zation (section 215 of this act), or inport,
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export, transit or redirection permts (sections 206, 210

and 212 of this act) apply only if the Secretary of

Health so deterni nes under section 204(1) of this act."

Section 9. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 202 of

chapter 2 of title 44 to read as foll ows:

"Section 202. Preparations.

(1) Preparations shall be subject to the sane neasures

of control under this act as the controll ed substances or

controlled chem cals they contain, and where any

preparation contains two or nore constituent controll ed

substances, it shall be subject to the neasures governing

the nost strictly controlled constituent.

(2) The Secretary of Health may not exenpt a

preparation containing a schedule | prohibited drug from

any neasure of control inposed by this act or

regul ations, but may., by regul ati ons nmade under section

703 of this act, exenpt any preparation containing:

(a) a controlled substance listed in schedule Il

or Ill of this act fromsuch neasure of control provided

in this act, when the Secretary is satisfied that:

(i) the preparation is conpounded in such a

way as to present no or negligible risk of abuse: and

(ii) the controll ed substance cannot be

readily recovered fromit in a quantity liable to present
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such a ri sk;

(b) a controlled chemcal. when the Secretary of

Health is satisfied that it is in such a state that the

cheni cal cannot easily be used for the illicit

manuf acture of a controll ed substance.

(3) The Secretary of Health shall not exenpt any

preparati on pursuant to subsection (2) above:

(a) insofar as it relates to the manufacture,

i nport or export of preparations containing schedule |1

hi gh risk drugs or schedule |1l risk drugs, or the naking

and keeping of records related to such activities:

(b) otherw se, except to the extent, if any, to

which it may be exenpted under any international drug

control convention applicable to the particul ar

preparation or class of preparation.

(4) The Secretary of Health shall nmaintain a reaqister

of the preparations exenpted under this section,

specifying in relation to each such preparation, each

control nmeasure fromwhich it is exenpted."

Section 10. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 203 of

chapter 2 of title 44 to read as foll ows:

"Section 203. Anmendnent of schedul es.

(1) The Secretary of Health may, by requl ations

pronul gat ed under section 703 of this act, in accordance
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with subsection (2) of this section, anend any schedul e

to this act by adding or deleting a controll ed substance,

controlled chemcal, toxic chem cal inhalant, item of

controll ed equi pnent or controlled material to or from

the rel evant schedule or, in the case of a controlled

substance, by transferring it fromone schedule to

anot her.

(2) I n deciding whether to, and if so, how to anend

schedule I, Il or 11l of this act in relation to any

controll ed substance, or schedule V of this act in

relation to any controlled chenmcal, the Secretary of

Health shall take into consideration

(a) _in the case of a controll ed substance or

controll ed chem cal, whether the opinion of any

international drug control convention to which the

Federated States of Mcronesia may, fromtine to tine, be

a party, applies to it, and if so, to its classification

under the rel evant conventi on;

(b) any recommendati on nade to the Secretary

concerning classification of that controll ed substance by

anybody exercising public interest supervisory functions

in the Federated States of Mcronesia in relation to

pharnaci sts or practitioners or any | aw enforcenent

agency in the Federated States of M cronesi a;

(c) the extent to which any likely public
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detrinent associated with the actual or potential abuse

of the drug in the Federated States of M cronesia m ght

outweigh any likely public benefit associated with its

actual or potential nedical or scientific use in the

Federated States of M cronesi a.

(3) For the avoi dance of doubt, the powers of the

Secretary of Health under subsection (1) of this section:

(a) subject to subsection (3)(b) below, extend to

transferring any controll ed substance listed in schedul e

Il or IIl of this act to schedule | of this act and vice

versa,

(b) shall not be exercised, in relation to any

such druqg, if to do so would have the effect of reducing

controls bel ow the mni numrequl atory or control

requi renents for that substance established by the

i nternational drug control conventions."

Section 11. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new subchapter 11
of chapter 2 of title 44, entitled "Registration, Licensing and
Permt Systeni.

Section 12. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new section 204 of
chapter 2 of title 44 to read as foll ows:

"Section 204. Control measures for controlled chem cal s,

equi pnrent and naterials operators to be determ ned by the
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Secretary of Health.

(1) To help ensure that there is no significant risk

that controlled chemcals, controll ed equi pnent and/ or

controlled materials may be diverted fromlawful use to

the unl awful manufacture of any controll ed substance in

the Federated States of M cronesia or el sewhere, the

Secretary of Health may. by requl ations promul gated under

section 703 of this act, and with noti ce nade pursuant to

title 17 of the Code of the Federated States of

M cronesia, determine, in relation to any operator or

cl ass of operators., which control neasure or conbination

of neasures specified in subsection (2) of this section

shall apply for the purposes of this subchapter.

(2) The control neasures or conbi nati on of contro

neasures which the Secretary of Health may detern ne

shall apply for the purposes of subsection (1) of this

section are:

(a) reqgistration, pursuant to section 205 of this

act: and/or

(b) the grant of a license, pursuant to section

208 of this act; and

(c) in the case of export activities, reqistration

and/or licensing, plus:

(i) an open individual authorization issued

to the operator by the Secretary of Health under section
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215 of this act for all designated export activities,

provided that the Secretary may, by later witten notice,

restrict the open authorization tenporarily or

indefinitely, to designated transactions or countries, as

the Secretary nay specify in the notice; or

(ii) a pernmt for each intended export

transaction;

(iii) an export permt for each intended export

transaction, conditional on the prior receipt of an

inport certificate issued by the conpetent authorities of

the country of intended inport; or

(iv) a pre-export notification nmade by the

operator to the Secretary of Health in accordance with

the prescribed form wthin a prescribed period before

each export transaction.

(d) in the case of inport, transit or redirection

activities, reqgistration and/or licensing, plus, a permt

for each intended inport, or for each transit or

redirection, issued under section 211 or 212 of this act.

(3) In determning, under subsection (2) of this

section, which control neasure shall apply in which case,

the Secretary shall take into account:

(a) the likely guantities and ultimte uses

(lawful or unlawful) of the controll ed chenicals,

equi pnent_or nmaterials involved;
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(b) in the case of transit or export, the

countries or regions to which any such chem cal s,

equi pnent _or naterials are likely to be destined,

particularly if they are ones in which controll ed

substances or the raw materials for nmaking them are

believed to be illicitly produced;

(c) the commercial experience and inteagrity of

operators and their staff, including their experience in

dealing with the chem cals, equipnent or materials

concer ned; and

(d) any other relevant matter.

(4) No operator shall manufacture, inport, export,

acquire, supply or possess any controll ed chenical or

itemof controll ed equipnent or controlled nmaterial,

except pursuant to and in accordance with the rel evant

control neasure determ ned by the Secretary of Health

under subsection (2) of this section. A person who

knowi ngly violates or fails to conply with this

subsection commts a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000.

(5) The Secretary of Health may attach such terns and
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conditions to any control neasure as the Secretary deens

fit, including ones which limt or prohibit inports or

exports of specified chenmcals or specified guantities

thereof, whether to or fromspecified countries, persons

or classes of persons, or during specified periods, or

not .

(6) The Secretary of Health may, by requl ations

pronul gat ed under section 703 of this act, and with

noti ce made pursuant to title 17 of the Code of the

Federated States of M cronesia, exenpt any operator or

cl ass of operators, other than those whose busi ness

i ncl udes the manufacture, inport or export of any

controlled chemcal. controlled equi pnent or controll ed

material, fromthe operation of this section, if

satisfied that to do so would not qgive rise to any

significant risk of unlawful diversion.

(7) This section does not apply to the foll ow ng

cl asses of persons in relation to the foll owi ng

activities, except to the extent, if any., to which their

activities include the inport or export of any controll ed

chem cal, controll ed equi pnent or controlled material:

(a) a pharmacist, acting in accordance with the

norns_and standards of the pharmacy profession, in the

ordi nary course of conpoundi ng and di spensi ng

preparations containing a controlled substance for
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nedical, scientific or rel ated purposes:

(b) any person who holds a license issued under

this act to manufacture a preparation in which a

controll ed substance is an essential ingredient, in the

ordi nary course of such nmanuf acture;

(c) any person engaged in the conduct of

scientific education or research in a | aboratory which is

attached to a university or hospital, and the activities

of whom are recogni zed by the Secretary of Health, in the

ordi nary course of such education or research

(8) The Secretary of Health shall be allowed to

establish and coll ect reasonable fees for registration,

licensing, permts, and grants for authorizations

pursuant to this act, as well as for related services,

i ncl udi ng non-refundabl e application fees."

Section 13. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 205 of

chapter 2 of title 44 to read as foll ows:

"Section 205. Registration of controlled chemcal,

equi prent and material operators..

(1) An operator who is required to be reqgistered for

the purposes of this act with regard to the nanufacture,

i nport, export, acquisition, supply or possession of any

controlled chemcal or itemof controll ed equi pnent or

controlled material shall, within fifteen worki ng days

28 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N NN N NN P P R R R R R R R
gag A W N P O © 0o N oo 0o W N - O

fromthe day on which this act enters into force, notify

the Secretary of Health in witing of:

(a) the operator's full nane, date of birth,

soci al security nunber, passport nunber, residence and

busi ness address;

(b) the activity for which registration i s sought:

(c) if the operator is a corporation, conpany, oOr

other commercial enterprise or entity, the full nane and

residential address of each director, the chief executive

officer, chief financial officer, president, vice-

presi dent and ot her nmanagi nqg officers: a copy of the

articles of incorporation, partnership or any other

enabl i ng agreenent under which it operates, together with

a conplete list of subsidiaries and parent conpani es;

(d) the business nane under whi ch the operator

will engage the activity, if any;

(e) each controlled chenical or itemof controlled

equi pnent_or controlled material for which reqistration

i S sought:

(f) the address of each:

(i) place where the proposed activity would

be carried out;

(ii) place where the controll ed chenical or

itemof controll ed equipnent or controlled material is to

be stored; and the
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(1ii) security arrangenents that would be

i npl enent ed at each addr ess;

(d) whether the applicant, or in the case of a

corporation, conpany, or other conmmercial enterprise or

entity, the director, chief executive officer, chief

financial officers, president, vice-president or any

ot her managi nqg of fi cer has ever been convicted in the

Federated States of Mcronesia or any of its States or

political subdivisions, or elsewhere, for a serious

of fense or any of fense, however described, relating to

drug trafficking, controlled chemcals, controll ed

equi pnent_or controlled material;

(h) the full nane, date of birth, social security

nunber, passport nunber., residence and busi ness address

and qualifications of each person under whose supervVvi sion

the activity would be carried out, and whether any such

per son has ever been convicted of a serious offense in

any jurisdiction; and

(i) such other particulars as nmay be requested by

the Secretary.

(2) An application for reqgistration shall be

acconpani ed by:

(a) a plan of each of the rel evant prenises,

i ndi cati ng where the controlled chemcal or item of

controll ed equi pnent or controlled material would be
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stored, and the |l ocation and nature of any security

devi ces; and

(b) the prescribed fee;

(c) a sworn statenent nade under penalty of

perjury that the applicant has personal know edge of the

information contained in the application and that such

information is known by the applicant to be accurate and

true.

(3) Subject to subsection (4) of this section, and if

satisfied as to the inteagrity and conpetence of the

operator, on receipt of a notification nmade in accordance

with subsection (1) of this section, the Secretary of

Health shall reqister the operator, include the

particulars of the notification, and give notice of

registration to the operator.

(4) The Secretary of Health may refuse to reqister any

operator if the operator has ever been convicted for any

offense referred to in subsection (1)(qg) of this section

or has provided false or m sl eading informati on on the

application, or for any other good cause, or with regard

to a corporation, conpany, or other commercial enterprise

or entity, any person or official thereof who has been

convi cted of such an offense or has provided fal se or

nm sl eadi ng i nformati on on the application, or for any

ot her good cause."
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Section 14. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 206 of

chapter 2 of title 44 to read as foll ows:

"Section 206. Licensing and permts required for

control |l ed substances operators..

(1) Subject to subsection (2) of this section, no

oper at or_shal |

(a) cultivate any cannabi s plant, coca bush, opium

poppy, or any other plant that is or contains a

controll ed substance; or

(b) nmanufacture, acquire or supply any controll ed

subst ance, except pursuant to and in accordance with the

terns and conditions of a license granted by the

Secretary of Health under section 208 of this act.

(2) Subsection (1)(b) above does not apply to the

pr of essi onal supply of controll ed substances by

aut hori zed persons pursuant to section 225(1) of this

act .

(3) No operator shall inport, export, bring into the

Federated States of Mcronesia in transit, or redirect

fromthe Federated States of Mcronesia while in transit,

any controll ed substance, except pursuant to and in

accordance with any terns or conditions of:

(a) alicense issued by the Secretary of Health

under section 208 of this act authorizing the applicant
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to carry out such activities in general; and

(b) a separate inport permt, export permt,

transit permit or redirection permt, as the case may be,

i ssued by the Secretary of Health and authorizing the

applicant to carry out the specific transaction of the

permt application.

(4) A person who knowingly fails to conply with this

section commts a felony offense., puni shable by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000.

(5) The Secretary of Health shall be allowed to

establish and coll ect reasonable fees for licensing and

pernmts as required by this act, as well as for rel ated

services, including non-refundable application fees."

Section 15. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 207 of

chapter 2 of title 44 to read as foll ows:

"Section 207. Application for operators |icense.

(1) An operator who is required by this act to be

licensed shall, within fifteen worki ng days fromthe day

on which this act enters into force, apply in witing to

the Secretary of Health for the grant of a license and
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speci fy:

(a) the operator's full nane, date of birth,

soci al security nunber, passport nunber, residence and

busi ness address;

(b) each activity to which the |license application

rel ates:

(c) if the applicant is a corporation, conpany, or

other commercial enterprise or entity, the full nane and

residential address of each director, chief executive

officer, chief financial officer, president, vice-

president and other nanagi ng officers, and shall supply

to the Secretary of Health a copy of the Articles of

| ncorporation, partnership or any other enabling

agreenent _under_which it operates, together with a

conplete |ist of subsidiaries and parent conpani es;

(d) if the applicant proposes to engage in the

activity under a business nane, that nane;

(e) the controlled substance, controll ed chenica

or itemof controlled equi pnent or controlled material to

whi ch the application rel ates;

(f) the address of each:

(i) place where the proposed activity would

be carried out;

(ii) prenm ses where the controll ed substance,

controlled chemcal or itemof controll ed equi pnent or
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controlled material would be stored;

(0) the security arrangenents that would be

i npl enent ed at each addr ess;

(h) the full nane, date of birth, social security

nunber, passport nunber., residence and busi ness address

and qualifications of each person under whose supervVvi sion

the activity would be carried out, and whether any such

per son has ever been convicted of a serious offense in

any jurisdiction; and

(i) whether the applicant (and, if the operator is

a corporation, conpany, or other commercial enterprise or

entity, whether any director, chief executive officer,

chief financial officer, president, vice-president or any

ot her manaqgi nqg officer) has ever been convicted in the

Federated States of Mcronesia or any of its States or

political subdivisions, or elsewhere, for a serious

of fense or any of fense, however described, relating to

drug trafficking, controll ed substances, controll ed

chenmi cals, controll ed equi pnent or controlled materi al ;

and

(i) such other particulars as nmay be prescribed by

the Secretary of Health.

(2) An application for license shall be acconpani ed by:

(a) a plan of each of the rel evant prenises,

i ndi cati ng where the controll ed substance, controlled
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chenmcal or itemof controlled equi pnrent or controlled

material would be stored, the | ocation and nature of any

security devices:

(b) the prescribed fee; and

(c) a sworn statenent under penalty of perjury

that the applicant has personal know edge of the

information contained in the application and that such

information is known by the applicant to be accurate and

true."

Section 16. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 208 of

chapter 2 of title 44 to read as foll ows:

"Section 208. Gant of |license. Were an application

has been made in accordance with section 207 of this act,

the Secretary of Health shall submt to the Departnent of

Justice a request for verification of the accuracy of the

information, together with a request for verification of

the crimnal record of the applicant and any person or

official listed in section 207(1)(c) of this act. Upon

receipt of the verification by the Departnent of Justice,

the Secretary of Health may grant a license if satisfied

t hat :

(1) the applicant and, if a corporation, conpany, or

other commercial enterprise or entity, person or officia

listed in section 207 (1)(c) of this act:
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(a) has never been convicted in the Federated

States of Mcronesia, or any of its States or political

subdi vi si ons, or el sewhere for any serious offense, or

any of fense, however described, relating to a controll ed

subst ance, controlled chenmcal or itemof controll ed

equi pnent _or controlled material; and

(b) is otherwise a fit and proper person to hold a

i cense;

(2) the applicant proposes to engage in the activity:

(3) all places and prenmses at or in which the activity

is to be undertaken are in fit and appropriate condition;

(4) the security arrangenents and devi ces proposed at

each rel evant place and prem ses are appropriate and

sufficient;

(5) the activity will, at all tines, be carried out

under the supervision of a person who is a fit and proper

person to carry out that supervision; and

(6) where the activity relates to a controlled

substance, the activity will be carried out exclusively

for nedical or scientific purposes recogni zed and

accepted by the global nedical or scientific comunity."

Section 17. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 209 of

chapter 2 of title 44 to read as foll ows:

"Section 209. Contents and conditions of |icenses.
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A license issued by the Secretary of Health under section

208 of this act shall specify:

(1) the full nane and address of the |icensee;

(2) each activity to which the |license rel ates;

(3) the controlled substance, controll ed chenical or

itemof controll ed equi pnent or controlled material to

which the license rel ates;

(4) the address of each place and preni ses at which:

(a) the licensed activity is to be carried out;

and

(b) the controlled substance, controll ed chenica

or itemof controlled equipnent or controlled naterial is

to be stored;

(5) such terns and conditions as are necessary and

reasonabl e for ensuring the proper:

(a) carrying out and supervision of the |icensed

activity;

(b) establishnent, nmi ntenance and preservation of

records relating to that activity:

(c) reporting to the Secretary of Health in

relation to the carryving out of that activity;

(d) nmi ntenance and security of all places and

prem ses at or in which the licensed activity will be

carried out;

(6) in the case of any license to inport, export or
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bring to the Federated States of Mcronesia in transit a

controll ed substance, controlled chemcal or item of

controll ed equi pnent or controlled material, the

condition that a separate inport, export or transit

pernmt be first obtained in relation to any such

transaction before it takes place; and

(7) such other particulars as may be prescribed.”

Section 18. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 210 of

chapter 2 of title 44 to read as foll ows:

"Section 210. Applications for inport, export or transit

permts..

(1) An application for an inport, export or transit

pernmt shall be made in witing to the Secretary of

Heal t h and shall specify:

(a) the full nane, date of birth, social security

nunber, passport nunber, the resi dence and busi ness

address of the inporter, exporter, carrier, consignee

and, if known, of any ultinmate consi gnee;

(b) the guantity., nmss, and vol une or vol une

percent in mxture of any controll ed substance,

controlled chemcal or controlled material that is the

subj ect of the proposed operation;

(c) a description of the quantity and type of any

controll ed equi pnent that is the subject of the
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oper ati on;
(d) the date, or period within which, the pl anned

inport, export or transit is to take pl ace;

(e) the planned transport route, if known,

i ncludi ng the planned point of entry or exit fromthe

Federated States of M cronesi a;

(f) in the case of a proposed inport, export or

transit of a controlled chemcal, the nane as specified

in schedule V of this act and trade nane; and

(gq) _in the case of a proposed inport, export or

transit of a controll ed substance:

(i) its international non-proprietary nane or

if none, its nane as listed in schedule I, 11 or 111 of

this act, together with its trade nane, if any;

(ii) its pharnmaceutical form and

(iii) for a proposed inportation of a

controll ed substance to a bonded warehouse, the identity

and address of the warehouse; and

(iv) for a proposed exportation of a

controll ed substance the intended point of entry in the

foreign state of intended inport.

(2) In the case of a proposed export of a controlled

substance, the inport permt (by whatever nane descri bed)

i ssued by the governnent of the foreign state of intended

i nport shall be attached to the application for export
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permt."

Section 19. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 211 of

chapter 2 of title 44 to read as foll ows:

"Section 211. Gant of inport, export or transit

permts..

(1) The Secretary of Health nmay, upon witten

application nade in accordance with section 210 of this

act by a registered or licensed inporter or licensed

exporter, grant an inport permt, export permt, or

transit permt inrelation to a specified inport or

export transaction involving a controll ed substance,

controlled chemcal or itemof controll ed equi pnent or

controlled material.

(2) An inport pernit, export pernit or transit pernit

gr ant ed pursuant to subsection (1) of this section may

allow inport, export or transit in nore than one

consi gnment .

(3) The Secretary of Health shall not grant an export

permt in relation to any consignnent of a controlled

subst ance to a bonded warehouse in a foreign state,

unl ess the conpetent authority of that state has

certified on the inport permt referred to in section

210(2) of this act that it has approved the inport to a

bonded war ehouse.
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(4) An inport pernit, export pernit or transit pernit

shall specify:

(a) the full nane and address of the reqistered or

licensed operator, together with the reqistration and/or

| i cense nunber of the operator;

(b) the nane (including any international non-

proprietary nane and trade nane), quantity and form of

any controll ed substance, controlled chem cal or item of

controll ed equi pnent or controlled material for which it

i s granted;

(c) _in the case of an inport pernit:

(i) the nane and address of the exporter: and

(ii) whether the inport is to be effected in a

singl e consi gnnent _or nore than one consi gnnent ;

(d) _in the case of an export pernit:

(i) the nane and address of the i mmedi ate

consignee, and if known, of the ultimte consignee;

(ii) the nunber and date of any required

inport permt, affirmng that the inport of the

controll ed substance or preparati on has been authori zed;

(1ii) the intended point of entry in the

foreign state of inport;

(iv) if the export consignnent is intended for

a bonded war ehouse and i s not prohibited under subsection

(3) of this section, that the consignnent is to be so
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exported; and

(v) the period during which the inport or

export is to be effected;

(e) in the case of an intended inport to a bonded

war ehouse, a requirenent that:

(i) any subsequent withdrawal fromthe bonded

war ehouse shall require a permt fromthe Secretary of

Heal t h; and

(ii) if the withdrawal is intended for a

foreign destination, a separate export pernit shall be

first obtained prior to export:

(f) such terns and conditions as the Secretary of

Heal th may consi der necessary and reasonabl e; and

(g) such other particulars as may be prescribed.”

Section 20. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 212 of

chapter 2 of title 44 to read as foll ows:

"Section 212. Redirection permts.

(1) The Secretary of Health may, on production by a

licensed operator of a valid inport authorization issued

by an authority in the foreign state to which it is

proposed to redirect a controll ed substance, controll ed

chenmcal or itemof controlled equi pnrent or controlled

material, issue a redirection permt in respect of the

drug, chenmical, equipnent or material in transit.
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(2) Aredirection permit shall specify:

(a) the full nane and address of the reqistered or

licensed operator, together with the reqistrati on and/or

| i cense nunber of the operator;

(b) the nane (including any international non-

proprietary nane and trade nane), quantity and form of

any controll ed substance, controlled chem cal or item of

controll ed equi pnent or controlled material for which it

i s granted;

(c) the nane and address of the i mmedi ate

consignee, and if known, of the ultimte consignee;

(d) the nunber and date of any required inport

pernmit affirmng that the inport of the controlled

subst ance or controlled chemical or itemof controlled

equi pnent _or controll ed materi al has been authori zed;

(e) the intended point of entry in the foreign

state of inport;

(f) if the export consignnent is intended for a

bonded war ehouse and is not prohi bited under subsection

(3) of this section, that the consignnent is to be so

exported; and

(q) the period during which inport or export is to

be effected;

(h) in the case of an intended inport to a bonded

war ehouse, a requirenent that:
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(i) any subsequent withdrawal fromthe bonded

war ehouse shall require a permt fromthe Secretary of

Heal t h; and

(ii) if the withdrawal is intended for a

foreign destination, a separate export pernit shall be

first obtained prior to export:

(i) such terns and conditions as the Secretary of

Heal th may consi der necessary and reasonabl e; and

(i) such other particulars as nmay be prescribed.

(3) The Secretary shall not issue a redirection permt

under subsection (1) of this section unless the Secretary

is satisfied that the controll ed substance, controll ed

chenmcal or itemof controlled equi pnrent or controlled

material is to be sent to the new country of destination

in a lawful manner and for a proper purpose.”

Section 21. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 213 of

chapter 2 of title 44 to read as foll ows:

"Section 213. Permts inrelation to first-aid kits._

(1) The Secretary of Health nmay, upon witten

application nade in the prescribed form grant a permt

to include a controlled substance in a first-aid kit for

nedi cal use during international flights or voyages.

(2) A pernt to include a controlled substance in a

first-aid kit shall specify:
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(a) the full nane, date of birth, social security

nunber, passport nunber., residence and busi ness address

of the authorized person;

(b) the name and maxi num quantity of the

controll ed substance that may be kept in the first aid

kit at any one tine:

(c) such terns and conditions as are necessary and

reasonabl e to ensure the proper use and safe keepi ng of

the controll ed substance; and

(d) such other particulars as may be prescribed.”

Section 22. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 214 of

chapter 2 of title 44 to read as foll ows:

"Section 214. Permts in relation to prograns for

nedi cal and scientific purposes.

(1) The Secretary of Health nmay, upon witten

application nade in the prescribed form grant a permt

to conduct a programfor scientific or strictly limted

nedi cal purposes that would require the inport,

possessi on _or _use of:

(a) a controlled substance; or

(b) an anal ogue.

(2) An application to conduct such a program shal

speci fy:

(a) the full nane, date of birth, social security
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nunber, passport nunber, the resi dence and busi ness

address, together with the acadeni c, professional or

other relevant qualifications of the applicant;

(b) the controll ed substance or anal ogue of which

the permt i s sought;

(c) the strength and formin which the controll ed

subst ance or anal ogue is to be used;

(d) the nmaxi num quantity of the controlled

subst ance or anal oque to be possessed at any one tine,

and the total quantity to be possessed during the period

of the program

(e) details of the manner in which the controlled

subst ance or anal ogue woul d be used:;

(f) the nane and address of the place where the

programis to be conduct ed;

(gq) the full nanme, date of birth, social security

nunber, passport nunber., residence and busi ness address,

and acadeni c, professional or other rel evant

qualifications of any person, other than the applicant,

under whose supervi sion the program woul d be conduct ed:;

and

(h) the security arrangenents that would be

undertaken while the controll ed substance or anal ogue is

possessed, used or di sposed of.

(3) An application to conduct such a program shall be
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acconpani ed by:

(a) a witten description of the program

including its estinmated duration;

(b) in the case of a programof research, a

research protocol

(c) inthe case of a clinical trial, a clinica

trial protocol: and

(d) a witten statenent approving the program

signed by the person in charge of the institution in

relation to which the permt is granted.

(4) The Secretary of Health may authori ze such a

programif satisfied that:

(a) the program cannot be carried out

satisfactorily without the use of the specified

controll ed substance or anal ogue;

(b) the programis scientifically viable having

regard to any rel evant protocol;

(c) the applicant is a fit and proper person to

conduct the program

(d) the programw || be adequately supervised; and

(e) the programis to be conducted at, or under

the auspices of, a recoqgnized institution.

(5 A permt shall specify:

(a) the full nane and address of the authorized

person.
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(b) the controll ed substance or anal ogue to which

the permt rel ates;

(c) the strength and formin which the controlled

subst ance or anal oque may be used:;

(d) the nmaxi num quantity of the controlled

subst ance or anal ogue that nay be possessed at any one

tine, and the total quantity that may be possessed during

the period of the program

(e) the purpose for which the permt is granted,

the duration of the pernmt and expiration date;

(f) the institution in relation to which the

permt is granted;

(0) such conditions as are necessary and

reasonabl e for ensuring:

(i) the proper use and saf e-keepi ng of the

control |l ed substance or anal ogue; and

(ii) that proper records are kept concerning

its receipt, use and di sposal

(h) the condition that such reports as the

Secretary of Health may specify are sent to himon the

use of the controll ed substance or anal ogue in the

program including particulars of the quantities

acqgui red, used, disposed of and still held; and

(i) such other particulars as may be prescribed.”

Section 23. The Code of the Federated States of M cronesia, as

49 of 219



C. B. NO 12-103

1 anended,

is hereby further anended by enacting a new section 215 of

2 chapter 2 of title 44 to read as foll ows:

© 00 ~N oo o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

"Section 215. (pen individual authorization for exports

of controlled chemcals, equipnment or naterial.

(1) Where an operator is required, under section 204 of

this act, to hold an open individual authorization issued

by the Secretary of Health, the operator shall, within

fifteen working days fromthe day on which this

act enters into force, notify the Secretary of Health in

witing of:

(a) the full nane, date of birth, social security

nunber, passport nunber., residence and busi ness address

of the operator;

(b) the activity for which authorization is

sought ;

(c) if the applicant is a corporation, conpany, or

other commercial enterprise or entity, the full nane and

residential address of each director, chief executive

officer, chief financial officer, president, vice-

president and other nmanagi ng officers, and shall supply

to the Secretary of Health a copy of the Articles of

| ncorporation, partnership or other enabling agreenent

under which it operates, together with a conplete |list of

subsi di ari es and parent conpani €es;

(d) if the operator will engage in the activity
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under a busi ness nane, that nane;

(e) each controlled chenmical or itemof controlled

equi pnent_or controlled material for which authorization

i S sought:

(f) details of the operator's comercia

experience relevant to the controlled chenicals,

equi pnent _or naterials concerned, and of each person

under whose supervision the activity will be carried out:

(g) details in summary form of export transactions

in the relevant chem cals, equipnent or materials during

the precedi ng twelve nonths, specifying by country of

export in relation to each chemcal or item of equi pnent

or material exported, the total guantities and total

nunber of transactions invol ved; and

(h) such other particulars as may be prescri bed.

(2) Subject to subsection (3) of this section, upon

receipt of an application made in accordance with

subsection (1) of this section, the Secretary of Health

nay:

(a) grant an open individual authorization; and

(b) subject the authorization to such terns and

conditions as the Secretary deens fit.

(3) The Secretary of Health may refuse to grant the

open individual authorization, if the operator, or in the

case of a corporation, conpany., or other comerci al
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enterprise or entity, any director, chief executive

officer, chief financial officer, president, vice-

president or other nanagi ng officer has ever:

(a) failed to conply with a provision of this act

or any other lawin the Federated States of M cronesia or

el sewhere relating to any controll ed substance,

controlled chemcal or itemof controll ed equi pnent or

controlled material: or

(b) been convicted in the Federated States of

M cronesia, any of its States or political subdivisions,

or el sewhere for any serious offense or any offense

however described, relating to drug trafficking,

controll ed substances, controlled chenicals, equi pnent or

material ; or

(c) if the operator provided fal se or m sl eading

informati on on the application; or

(d) for other good cause."

Section 24. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 216 of

chapter 2 of title 44 to read as foll ows:

"Section 216. FExtended authorization for rel ated

activities. Wiere a person is reqgistered or |licensed, or

holds a pernmit or authorization under this chapter in

relation to any activity, the person shall, subject to

this act and to any terns or conditions of the |license,
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pernmt or authorization, be deened to be entitled to

possess the rel evant controll ed substance, anal ogue,

controlled chemcal or itemof controll ed equi pnent or

controlled material for the purpose of that activity."

Section 25. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 217 of

chapter 2 of title 44 to read as foll ows:

"Section 217. Duration of registration, |icenses,

permts and open individual authorizations.

(1) Areqgistration or license shall remain in force for

one vear, unless earlier surrendered, suspended or

revoked, and may be successively renewed (provided the

applicant continues to neet the relevant requirenents for

such reqgistration or licensing) for a period of twelve

nonths by application in witing, signed by the applicant

and acconpani ed by the prescribed fee.

(2) A pernit or open individual authorization shall

only remain in force for such period as may be specified

init, which, in the case of an inport permt, export

pernmt or transit permt shall not exceed six nonths."

Section 26. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 218 of

chapter 2 of title 44 to read as foll ows:

"Section 218. Duty to notify Secretary of Health of

nmat eri al changes._
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(1) Wiere, inrelation to any license or permt granted

to any person under this chapter, a material change

occurs in the:

(a) nane or address of the person, or in the case

of a corporation, conpany., or other commercial enterprise

or entity, nane and residential address of any director,

chief executive officer, chief financial officer,

president, vice-president and/or other nanagi ng officers;

(b) address of the place where:

(1) the licensed or permtted activity is

carried out: or

(ii) any controll ed substance, controll ed

chenmcal or itemof controlled equi pnrent or controlled

material is stored;

(c) raw materials, or manufacturing or denaturing

processes used in the |icensed nanufacture of any

controll ed substance;

(d) security arrangenents inplenented at any

rel evant address or where there has been any significant

breach of security of the operation under which the

aut hori zed activity has been carried out, including,

without limtation the theft or loss of a controlled

substance or a controlled chemcal or material or

controlled itemof equipnent:;

(e) identity of persons under whose supervision
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the licensed activity is carried out:

(f) planned transport route, including the planned

point of entry or exit fromthe Federated States of

M cronesia of any inport, export or transit consignnent

for which a permt has been granted under section 211(1)

of this act: or

(d) data or information required to be supplied or

reported to the Secretary of Health under any provision

of this act, the person shall, within fourteen days of

its occurrence, furnish the Secretary of Health with a

witten notice containing full particulars of the change,

and shall return to the Secretary any |license or permt

i ssued under this chapter.

(2) Wiere, inrelation to any reqgistration or open

i ndi vidual authorization granted to any person under this

chapter, a material change occurs in the:

(a) nane or address of the person, or in the case

of a corporation, conpany., or other commercial enterprise

or entity, the nane and residential address of any

director, chief executive officer, chief financia

officer, president, vice-president and/or other nanagi ng

officers; or

(b) address of the place where:

(i) the reqgistered or authorized activity is

carried out: or
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(ii) the controlled chenical, or item of

controll ed equi pnent or controlled material is stored; or

wher e

(iii) there has been any significant breach of

security of the operation under which the open individua

aut hori zati on has been carried out, including, wthout

limtation the theft or loss of a controlled chem cal or

itemof controlled equipnent or controlled material, the

person shall, within fourteen days of its occurrence,

furnish the Secretary of Health with a witten notice

containing full particulars of the change."

Section 27. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 219 of

chapter 2 of title 44 to read as foll ows:

"Section 219. Variation, suspension or revocation of

registration, licenses, permts or authorizations.

(1) If, at any tine after the grant of a |license,

permt, reqgistration or open individual authorization, it

appears to the Secretary of Health that:

(a) it was granted on the basis of information

that was false or msleading in any material way;

(b) a material change of circunstances referred to

in section 218 of this act has occurred since it was

grant ed, whether notified under that section or not;

(c) a condition to which it was subject has not
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1 been conplied wth;

2 (d) the person has been charged or convicted of a
3 violation of this chapter, or of a serious offense; or

4 (e) security neasures have proved inadequate,

5 the Secretary may, as the Secretary deens necessary and
6 reasonable, given all the circunstances to prevent the

7 ri sk of unlawful diversion:

8 (i) inpose conditions, or vary any existing
9 conditions specified in the license, permt or

10 aut horization, which shall take effect twenty-eight days
11 following the date of issue of a notice of variation

12 unl ess an earlier effective date is noted in such notice;
13 (ii) suspend the registration, license, perm't
14 or _authorization for such period as the Secretary deens
15 fit: or

16 (iii) revoke the registration, license, permt
17 or _aut hori zation.

18 (2) Any person whose license, pernit or authorization
19 i s suspended or revoked under subsection (1) of this

20 section, shall return it to the Secretary of Health no
21 |later than twenty-one days after the Secretary notifies
22 the person in witing of the revocation or suspension.”
23 Section 28. The Code of the Federated States of Mcronesia, as
24 amended, is hereby further anended by enacting a new section 220 of

25 chapter 2 of title 44 to read as foll ows:
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1 "Section 220. Duty of operators to check and notify

2 Secretary of Health of suspicious orders and transactions.
3 (1) Wienever an operator who is registered, |icensed,
4 permtted or authorized under this chapter receives an

5 order, or becones party to a transaction involving a

6 control |l ed substance, controlled chem cal or item of

7 control |l ed equi pnent or controlled materials, and has

8 reasonabl e grounds to suspect that information the

9 operator has concerning the order or transaction may be
10 relevant to an offense, or a possible offense against

11 chapter 3 of this act, the operator shall, inmmediately

12 after formng that suspicion, conmunicate to the

13 Secretary of Health particulars of the suspicion, the

14 basis for it, and such other information, if requested,

15 as the person has in relation to the order or

16 transacti on.

17 (2) An operator who knowingly fails to conply with this
18 section commits a felony offense, punishable by

19 inprisonnent for a maximnumtermof five years or a
20 maxi mum fi ne of $50, 000, or both; provided, however, in
21 the case of a corporation, conpany, conmercia
22 enterprise, commercial entity or other |legal person, the
23 maxi mum fi ne shall be increased to $250, 000."
24 Section 29. The Code of the Federated States of M cronesia, as
25 amended, is hereby further anended by enacting a new section 221 of
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chapter 2 of title 44 to read as foll ows:

"Section 221. Licensed operators not to deal with

unlicensed parties.

(1) No operator |licensed under this chapter, in

relation to any controll ed substance, shall supply to or

acquire fromanother party in the Federated States of

M cronesia any controll ed substance, unless the second

party is also licensed under this chapter.

(2) A person who knowingly fails to conply with this

section commts a felony offense., puni shable by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

naxi rum fine shall be increased to $250, 000."

Section 30. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 222 of

chapter 2 of title 44 to read as foll ows:

"Section 222. Unlawful interference with controll ed

subst ances, or controlled chem cals, equipnent or

materials in lawful transit.

(1) No person shall:

(a) cause a controlled substance lawfully in

transit, to be subjected to any process which could alter

its nature; or
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(b) otherwi se than in accordance with instructions

i ssued by the Secretary of Health or official Federated

States of M cronesia Qustons inspector, know ngly open or

br eak any package or contai ner containing any controll ed

substance in transit.

(2) No licensed operator shall, except under the

authority of a redirection perm¢t issued under this

chapter, procure or cause any controll ed substance or

controlled chemcal., or itemof controll ed equi pnent or

controlled material in transit, to be redirected to any

destination other than that shown on the export permt or

redirection permt acconpanying the drug. chem cal

equi pnent_or naterial.

(3) A person who knowingly fails to conply with this

section commts a felony offense, puni shable by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."

Section 31. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 223 of

chapter 2 of title 44 to read as foll ows:

"Section 223. Secretary of Health to determ ne annual quota.

(1) On or before Decenber 31 of each vear, the
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amended,

amended,

Secretary of Health shall, in the light of the prevailing

nmar ket conditions, determ ne the naxi rumquantities (if

any). of each controlled substance and controll ed

cheni cal that each operator |licensed or registered under

subchapter | of this chapter nmay nmanufacture or stock for

the normal conduct of its business during the follow ng

ear.

(2) The Secretary of Health may, at any tine anmend any

quot a determ ned pursuant to subsection (1) of this

section, and shall pronptly notify each |icensed or

reqgi stered operator in witing of the anended quot a.

(3) Wien the Secretary of Health is satisfied that a

person authorized to stock a controll ed substance or

controlled chem cal holds a quantity in excess of the

person's annual quota as revised in accordance with

subsection (2) of this section, the Secretary nay

requi sition the surplus quantity upon paynent of an

amount _not | ess than the anpbunt paid by the person to

acquire it."

Section 32. The Code of the Federated States of M cronesia, as

is hereby further anended by enacting a new subchapter |1

of chapter 2 of title 44, entitled "Professional Supply of
Control | ed Substances".

Section 33. The Code of the Federated States of M cronesia, as

is hereby further anended by enacting a new section 224 of
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chapter 2 of title 44 to read as foll ows:

"Section 224. Meaning of 'authorized person' and

'professional supply'. For the purposes of this

subchapter, unless the context indicates otherw se:

(1) 'authorized person’ neans a person referred to in

section 225(1) of this act; and

(2) 'professional supply' neans supply by an authorized

person in the circunstances referred to in section 225 of

this act, and in that context, includes supply by such

person by way of retail sale, offering for such sale, and

acqui sition and possession for the purpose of such sale.™

Section 34. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 225 of

chapter 2 of title 44 to read as foll ows:

"Section 225. Persons authorized to engage in

pr of essi onal supply of controll ed substances._

(1) No person shall engage in conduct that constitutes

pr of essi onal supply of any controll ed substance except:

(a) a pharmacist, acting in accordance with the

norns _and standards of the pharmacy profession, who

supplies to another person on prescription or on

requisition, as defined by section 227 of this act, in

the ordi nary course of a pharnmacy busi ness;

(b) a person |licensed under section 206(1)(b) of

this act, provided that such supply at all tines takes
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1 pl ace under the inmedi ate supervision of a pharnacist;

2 (c) a practitioner who, in accordance with the

3 norns and standards of the practitioner's profession:

4 (i) administers the controlled substance

5 directly to a patient or animal in the ordinary course of
6 treatnment; or

7 (ii) supplies the controlled substance to a
8 patient or for an animal in the ordinary course of

9 treat nent.

10 (2) A person who knowingly violates or fails to conply
11 with subsection 1 of this section commits a felony

12 of fense, punishable by inprisonment for a maxi numterm of
13 five years or a maximum fine of $50, 000, or both;

14 provi ded, however, in the case of a corporation, conpany,
15 commercial enterprise, commercial entity or other |ega
16 person, the maxi numfine shall be increased to $250, 000.
17 (3) Notwithstanding subsection (1) of this section

18 where access to a practitioner is not reasonably possible
19 by virtue of distance, the Secretary of Health may
20 authorize a licensed retail distributor to supply a
21 controll ed substance without prescription, in exceptiona
22 cases for use by individuals in small quantities for
23 excl usi vel y nedi cal purposes. "
24 Section 35. The Code of the Federated States of M cronesia, as
25 amended, is hereby further anended by enacting a new section 226 of
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chapter 2 of title 44 to read as foll ows:

"Section 226. Prescriptions.

(1) No person shall prescribe a controll ed substance,

unl ess that person is:

(a) a nedical practitioner, who prescribes the

controll ed substance in the ordinary course of treatnent

of anot her person's physical or nental condition;

(b) a dentist, who prescribes the controlled

substance in the ordinary course of treatnent of another

person's dental condition;

(c) a veterinarian., who prescribes the controlled

substance in the ordinary course of treatnent of an

ani mal ; or

(d) a person or class of persons which the

Secretary of Health may authorize fromtine to tinme for

the purposes of this section to prescribe certain

controll ed substances in places where access to a

practitioner is not reasonably possible.

(2) A person referred to in subsection (1) of this

section shall not, except in cases of nedical necessity,

or in the ordinary course of treatnent under subchapter

Il of chapter 4 of this title, prescribe a controlled

substance to a person who he or she knows to be a drug

dependent per son.

(3) Subject to subsection (4) of this section, a
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prescription for a controll ed substance shall

(a) be on a formprescribed by the Secretary of

Heal t h;

(b) be |edqible;

(c) be witten in terns and synbols used in

ordi nary prof essional practice;

(d) specify the nane, address, qualifications and

reqgi stration nunber of the prescribing practitioner;

(e) specify the date on which it is issued if

different fromthe date on which it is signed. and the

period during which it may be filled;

(f) specify the nane and address of the patient,

or the owner of the aninmal, as the case nmay be;

(q) specify the nane, guantity, formand strength

of the controll ed substance;

(h) specify the nunber of tines up to a naxi num of

three, the controll ed substance may be refilled and, if

nore than once, the interval to el apse between

di spensi ng, provi ded however, in exceptional cases where

undue hardship would result because of the geoaraphical

| ocation of the patient on an outer island, where no

person referred to in subsection (1) of this section is

readily avail abl e, and where the patient suffers froma

life threatening, chronic condition requiring

adm ni stration of a controlled substance on a requl ar and
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| ong-termbasis, the prescription for such controlled

subst ance may be of sufficient quantity to allow for the

patient's continued use of the necessary controlled

substance for six nonth intervals;

(i) if the prescription is for an unusual or

danger ous dose, bear the initials of the prescribing

practitioner beside an underlined reference to the dose;

(j) if the prescription is issued by a

veterinari an:

(i) be endorsed as being for the treatnent of

an_ani nal ;

(ii) specify the nane and address of the owner

or caretaker of the aninal;

(iii) specify the species of aninal;

(iv) if possible, specify a neans of

identifving the animal ; and

(k) be signed and dated by the prescribing

practitioner.

(4) Wiere the need for treatnent is urgent, a

prescription may be qiven orally and acted upon, provided

it is confirned by a witten prescription within twenty-

four hours.

(5) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

66 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o W N -~ O

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."

Section 36. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 227 of

chapter 2 of title 44 to read as foll ows:

"Section 227. Requisitions.

(1) A 'requisition' is defined, for purposes of this

chapter, as an order, demand, direction or regquest, nade

orally, in witing, or by any other formof comrunicati on,

for the production, supply or provision of drugs,

phar naceuti cals, chem cals, equipnent or naterials.

(2) No person shall issue a requisition for a controlled

subst ance unl ess the person is:

(a) a pharmacist in a dispensary in an institution;

(b) a practitioner practicing in an institution; or

(c) a person in charge of a ward in an institution.

(3) A person shall not supply a controlled substance

agai nst _a requisition except to a person referred to in

subsection (2)(a). (b) or (c) of this section at an

institution for the treatnent of a person therein.

(4) Subject to subsection (5) of this section, a

requisition for a controlled substance shall:

(a) be in witing;
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23

24 anended,

(b) be |edqible;

(c) specify the nane of the person issuing it and

the capacity in which he or she issues it;

(d) specify the nane, gquantity, formand strength

of the controll ed substance;

(e) specify the ward or di spensary where the

control |l ed substance is required:;

(f) be signed and dated by the person issuing it;

and

(g) be countersigned by either the pharnaci st who

is to supply the controll ed substance, or a nedica

practitioner.

(5) Wiere the need is urgent, a requisition may be

given orally and acted upon., provided it is confirned by

a witten requisition within twenty-four hours.

(6) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both:; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

naxi rum fine shall be increased to $250, 000."

Section 37. The Code of the Federated States of M cronesia, as

is hereby further anended by enacting a new subchapter |V

25 of chapter 2 of title 44 entitled "Commercial Docunentation and
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Label i ng,

Records and Security".

Section 38. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 228 of

chapter 2 of title 44 to read as foll ows:

"Section 228. Commerci al docunents. Any commerci al

docunent, such as an invoice, cargo manifest or a

custons, transport or other shipping docunent, relating

to any transaction by an operator involving a controlled

substance, controlled chenmical, itemof controlled

equi pnent_or controlled material, shall include:

(1) the nane and gquantity of the controll ed substance,

controlled chemical, itemof controlled equipnent or

controlled material as listed in the rel evant schedul e of

this act;

(2) in the case of any inport or export, the nane,

address and license, reqgistration and/or pernt nunber of

the exporter, the inporter and, where known, the

consi gnee. "

Section 39. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 229 of

chapter 2 of title 44 to read as foll ows:

"Section 229. Inport permt to be forwarded in advance

to a proposed foreign exporter. Were the Secretary of

Health i ssues an inport permt under this chapter to an

operator, the operator shall, as soon as possible but no
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later than five working days after its receipt, forward

the permt to the exporter naned in the permt."

Section 40. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 230 of

chapter 2 of title 44 to read as foll ows:

"Section 230. Export permts to be attached to

consignnments. Were the Secretary of Health issues

an _export permt under this chapter to an operator, the

operator shall attach an authenticated copy of the permt

to each consi gnnent on export."

Section 41. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 231 of

chapter 2 of title 44 to read as foll ows:

"Section 231. Endorsenent and return of export pernits

following inport. After an inported consignment has

entered the Federated States of M cronesia or when the

period stipulated in the inport permt expires wthout

i nportation of the consignnent, the Secretary of Health

shall cause the export pernit issued by the conpetent

authority of the exporting country or territory to be

returned to that authority, with an endor senent

specifying the quantity of each controll ed substance or

controlled chemical, itemof controlled equi pnent or

controlled material actually inported.”

Section 42. The Code of the Federated States of M cronesia, as
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"Section 232. Forwarding of redirection permts,

(1) Wiere a redirection permt is issued under section

212(1) of this act:

(a) one copy shall acconpany the controll ed

subst ance, controlled chenical, equi pnent or material

when it is exported fromthe Federated States of

M cronesi a; and

(b) the Secretary of Health shall cause another

copy of the redirection pernmt to be sent forthwith, to

the authority in the foreign country to which the

consi gnnent _has been redirected.

(2) Upon issuance of a redirection permt by the

Secretary of Health under section 212(1) of this act, any

person holding the export permt or redirection permt

acconpanyi ng the druqg, chemi cal, equi pnent or nmateri al

upon its arrival in the Federated States of M cronesia

shall remt it to the Secretary of Health who shal

return it to the conpetent authority issuing it, together

wth:

(a) notice of the nane of the foreign country to

whi ch the consi gnnent has been redirected; and

(b) an endorsenent specifying the quantity of each

controll ed substance or controlled chenmcal, item of
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controll ed equi pnent or controlled material actually

i nported. "

Section 43. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 233 of

chapter 2 of title 44 to read as foll ows:

"Section 233. Confiscation and forfeiture of inproperly

docunent ed or undocunent ed consi gnnments..

(1) A consignnent of a controll ed substance or

controlled chemcal., or itemof controll ed equi pnent or

controlled material is liable for confiscation and

forfeiture if:

(a) it is acconpani ed by an export pernit or

redirection pernmt, and there are reasonable grounds to

believe that the permt is false, or has been obtai ned by

fraud or knowi ng m srepresentation of a material fact;

(b) there are reasonabl e grounds to believe that

any inport permt relating to it is false; or

(c) in the case of a consignnent of a controll ed

substance, it is not acconpani ed by any inport, export or

redirection pernmt.

(2) Wiere the Secretary of Health is satisfied that any

consi gnnent _referred to in subsection (1) of this section

is legitimate, the consignnent shall be rel eased

forthwith to the person lawfully entitled to it."

Section 44. The Code of the Federated States of M cronesia, as
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is hereby further anended by enacting a new section 234 of

2 chapter 2 of title 44 to read as foll ows:
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"Section 234. Controlled substances regqgisters..

(1) The followi ng persons shall keep, or cause to be

kept at a place where any controll ed substance is kept, a

register in accordance with the formprescribed fromtine

to tine by the Secretary of Health:

(a) any person granted reqgistration, or a license

or a permt under subchapter Il of this chapter in

relation to any controll ed substance;

(b) any person authorized under subchapter 111 of

this chapter to issue a prescription or requisition for a

controll ed substance, or to supply such a controlled

substance by retail:

(c) any pharmacist, including a pharnaci st

responsi bl e for the supervision of all other pharnacists

enpl oyed in a hospital or other institution for nedical

treatnent or care; or

(d) any duly qualified person for the tine being

in charge of a ward or other area of an institution in

whi ch any controll ed substance i s adnini stered.

(2) A person required by subsection (1) of this section

to keep or cause to be kept a register in relation to any

controll ed substance, shall within twenty-four hours of

any inport, export, nmanufacture, adm nistration, supply,
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acqui sition, disposal or return of such controll ed

subst ance, enter or cause to be entered in the reqister:

(a) the date of the inport, export., manufacture,

adm ni stration, supply, acquisition, disposal or return;

(b) the name., quantity, dosage., formand strength

of the controlled substance, inported, exported,

manuf act ured, adm ni stered, supplied, acquired, disposed

of or returned;

(c) the nane and occupational or busi ness address

of the person to or fromwhomthe controlled substance

was i nported, exported, supplied or acquired:;

(d) in the case of export or supply, the quantity

of the controlled substance, if any, still kept:;

(e) in the case of supply on prescription for the

pur pose of treatnent, or of adm nistration of a

controll ed substance for that purpose:

(i) the nane and address of the person who

prescri bed the controll ed substance or ordered its

adm ni stration;

(ii) the nane and residential address of the

person for whomor to whomthe controll ed substance was

supplied or adnministered, or where prescribed for or

adm ni stered to an animal, of the person havi ng custody

of the animal at the tine;

(iii) the nane and residential address of the
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patient to whomthe controll ed substance was prescribed,

if different fromthe person referred to in (e)(ii) of

this subsection; and

(iv) where applicable, the nane and address of

any person other than the treating practitioner who

adm ni stered the controll ed substance, the tine of

adm ni stration, and any particulars sufficient to

identify any animal for whose treatnent the controll ed

subst ance was adm ni stered, prescribed or supplied on

prescription;

(f) inthe case of supply on requisition in an

institution, details of the dispensary, ward or other

pl ace to which the controll ed substance was suppli ed;

(g) _in the case of return, the nane of the person

to whomthe controll ed substance was returned; and

(h) _in the case of disposal

(i) the nmethod of disposal: and

(ii) the signature, nane and desi gnati on of

the person responsi ble for the disposal, and of at |east

one witness to the disposal.

(3) A person who nakes an entry in a controlled

subst ances reqister shall date and sign the entry.

(4) A person may, in the presence of a w tness,

correct, by notation, a mstake in an entry in a

controll ed substances reqgister, providing the person
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naki ng the correction nakes, signs and dates the

notation, and the witness countersigns the notation.

(5) Any person who:

(a) delivers a controlled substance to a ward or

other area of an institution; or

(b) in the ordinary course of duties in a nedical

dental or veterinary practice, or in a ward or other area

of an institution, witnesses the adm ni stration of that

controll ed substance, shall countersign the rel evant

entry in the controll ed substances reqgister.

(6) Any person required by this section to keep a

controll ed substances reqgister shall, subject to any

witten direction to the person by the Secretary of

Health retai n possessi on of the reqgister and al

prescriptions, reguisitions and commerci al docunents

relating to entries therein such as orders, invoices,

di spatch notes, cargo mani fests or custons or other

shi ppi ng docunents, for three vears after the date of the

|ast entry in the reqgister."”

Section 45. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 235 of

chapter 2 of title 44 to read as foll ows:

"Section 235. Controlled chemcals, equipnent and

naterials registers..

(1) Any person granted registration, a license, a
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pernmt or open individual authorization under subchapter

Il of this chapter in relation to any controlled chem ca

or itemof controlled equipnment or controlled nateri al

shall keep, or cause to be kept, at a place where any

such chem cal, equipnent or naterial is kept by that

person, a reqgister in accordance with the form prescribed

fromtine to tine by the Secretary of Health.

(2) Any person required under subsection (1) of this

section to keep and naintain a reqgister in relation to

any controlled chemcal or itemof controll ed equi pnent

or controlled material shall, within twenty-four hours of

any inport, export, nmanufacture, supply, acquisition or

di sposal by that person of any such chenical or item

enter or cause to be entered in such reaqister:

(a) the date of the inport, export., manufacture,

supply, acquisition or disposal;

(b) the nane of the chemi cal, equipnent or

material, and the quantity invol ved;

(c) in the case of a controlled chemcal, its form

and strength:;

(d) in the case of disposal., the nethod of

di sposal ; and

(e) in the case of inport, export, acquisition or

supply, the nane and occupational or busi ness address of

the person to or fromwhomthe chenical, equi pnent or
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material was inported, exported, acquired or supplied,

and where known, the nane of any ultimate consignee.

(3) Any reqister required to be kept under subsection

(1) of this section, and all commercial docunents

relating to entries therein such as orders, invoices,

di spatch notes, cargo manifests or custons or other

shi ppi ng docunents shall be kept for at |east three years

after the date of the last entry in the reqister."

Section 46. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 236 of

chapter 2 of title 44 to read as foll ows:

"Section 236. False or msleading entries in registers

and records._

(1) Any person required to keep a reqgi ster or other

record under this act shall not:

(a) nmke, or cause or pernit to be nade, an entry

in or onit that is, to the know edge of that person,

false or msleading in any material way; or

(b) cancel, obliterate or alter any entry, except

to correct an error in accordance with section 234(4) of

this act.

(2) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in
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1 the case of a corporation, conpany, conmercia

2 enterprise, commercial entity or other |legal person, the
3 maxi mum fi ne shall be increased to $250, 000."

4 Section 47. The Code of the Federated States of Mcronesia, as
5 anended, is hereby further anended by enacting a new section 237 of
6 chapter 2 of title 44 to read as foll ows:

7 "Section 237. Duty to notify Secretary of Health of

8 regi ster loss, destruction or discrepancies..

9 (1) Any person required to keep a register under this
10 subchapter shall, immediately on discovering:

11 (a) the loss or destruction of the register, or of
12 the whole or any part of the contents of the reqgister:; or
13 (b) any discrepancy in the register, other than a
14 m st aken entry, advise the Secretary of Health in witing
15 accordi ngly.

16 (2) A person who knowingly violates or fails to conply
17 with this section commits a felony offense, punishable by
18 inprisonnent for a maxinumtermof five years or a

19 maxi mum fi ne of $50, 000, or both; provided, however, in
20 the case of a corporation, conpany, conmercia
21 enterprise, commercial entity or other |egal person, the
22 maxi mum fi ne shall be increased to $250, 000."
23 Section 48. The Code of the Federated States of M cronesia, as
24 amended, is hereby further anended by enacting a new section 238 of

25 chapter 2 of title 44 to read as foll ows:
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"Section 238. Safe keeping of controlled substances and

controll ed chem cal s._

(1) Any person authorized:

(a) to inport, export, manufacture, adninister,

supply or acquire a controll ed substance or controlled

chenmi cal in accordance with this chapter; or

(b) to engage in professional supply in accordance

with section 225 of this act, shall, while the controlled

substance or chemical is in the person's custody or

control, keep it or cause it to be kept in a vault, safe

or other prescribed secure storage.

(2) A person referred to in subsection (1) of this

section shall take such neasures as the Secretary of

Health may direct in witing to ensure that no

unaut hori zed person has:

(a) access to the conbination, key or other neans

of access to any secure receptacle containing a

controll ed substance or controlled chem cal; or

(b) the controll ed substance or chem cal contai ned

t her ei n.

(3) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al
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enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."

Section 49. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 239 of

chapter 2 of title 44 to read as foll ows:

"Section 239. Duty to report loss or theft of a

control |l ed substance or controll ed chem cal .

(1) Any person authorized:

(a) to inport, export, manufacture, adninister,

supply or acquire a controll ed substance or controlled

chenmi cal in accordance with this chapter; or

(b) to engage in professional supply in accordance

with section 225 of this act, shall, immedi ately upon

beconmi ng aware of the loss or theft of any quantity of

the controll ed substance or chemical in the person's

custody or control:

(i) if the person believes on reasonabl e

grounds that the controll ed substance or chem cal has

been stolen, notify an inspector and an authori zed

officer orally, and in witing within twenty-four hours:

(ii) in the case of loss, give a witten

report of the circunstances of the loss to an inspector;

and

(iii) record relevant particulars of the |oss

or theft in the appropriate register.

81 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R
gag A W N P O © 0O N oo 0o~ W N+~ O

(2) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."

Section 50. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new chapter 3 of
title 44 entitled "Trafficking and Rel ated Serious Ofenses"”.

Section 51. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new subchapter 1 of
chapter 3 of title 44, entitled "Trafficking in Controll ed
Subst ances, Anal ogues, or Controlled Chem cals, Equipnent or
Materi al s".

Section 52. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new section 301 of
chapter 3 of title 44 to read as foll ows:

"Section 301. Unlawful cultivation or possession of

control |l ed substance plants.

(1) Except as permtted by or authorized under this

act, no person shall knowingly cultivate or possess a

cannabi s plant, coca bush or opi um poppy: or any other

plant that is, for the purposes of this act, a controlled

subst ance.
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(2) Where the subject of the offense is cannabis or

cannabi s plants, notw thstandi ng other provisions of this

act relating to schedule | prohibited drugs, violation of

subsection (1) of this section is:

(a) a m sdeneanor of fense, puni shabl e by

i nprisonnent for a maximumtermof thirty days or a

nmaxi rum fine of $1,000, or both, where the anount of

cultivated or possessed cannabi s does not exceed:

(i) 5 plants:

(ii) 1 ounce of cannabis plants (dried

wei ght): or

(iii) 1 ounce of cannabis:

(b) a m sdeneanor of f ense, puni shabl e by

i nprisonnent for a maxinumterm of one year or a maxi num

fine of $5,000, or both, where the anpbunt of cannabi s

cultivated or possessed is:

(i) nore than 5 plants but does not exceed 20

pl ants;

(ii) nore than 1 ounce, but does not exceed 4

ounces of cannabis plants (dried weight): or

(iii) nore than 1 ounce, but does not exceed 4

ounces of cannabi s;

(c) a felony offense, punishable by inprisonnent

for a mximumtermof five vears or a maxi num fi ne of

$50, 000, or both, where the anpbunt of cannabis cultivated
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or possessed i s:

(i) nore than 20 plants but does not exceed

1.000 plants:

(ii) nore than 4 ounces, but does not exceed

200 ounces of cannabis plants (dried weight): or

(iii) nmore than 4 ounces, but does not exceed

200 ounces of cannabi s;

(d) a felony offense, punishable by inprisonnent

for a mximumtermof ten years or a maxi mum fine of

$100, 000, or both, where the subject of the offense is

cannabi s or cannabis plants, and the anpount cultivated or

possessed i s:

(i) nore than 1,000 pl ants:;

(ii) nore than 200 ounces of cannabis plants

(dried weight): or

(iii) nmore than 200 ounces of cannabis.

(3) Where the subject of the offense is coca bush,

opi um poppy., or, any other plant that is, for the

pur poses of this act, a controll ed substance other than

cannabi s or cannabi s plants, notw thstandi ng ot her

provisions of this act relating to schedule I, Il or 111

drugs, violation of subsection (1) of this section is:

(a) a m sdeneanor of fense, puni shabl e by

i nprisonnent for a maxi numtermof one year or a maxi num

fine of $5,000, or both, where the anount cultivated or
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possessed does not exceed:

(i) 5 plants:

(ii) 1 ounce of plants (dried weight);

(b) a felony offense, punishable by inprisonnent

for a mximumtermof five vears or a maxi num fi ne of

$50, 000, or both, where the anpbunt cultivated or

possessed i s:

(i) nore than 5 plants but does not exceed 20

plants: or

(ii) nore than 1 ounce of plants (dried

wei ght), but does not exceed 4 ounces;

(c) a felony offense, punishable by inprisonnent

for a mximumtermof ten years or a maxi mum fine of

$100, 000, or both, where the anobunt cultivated or

possessed i s:

(i) nore than 20 plants but does not exceed

1,000 plants; or

(ii) nore than 4 ounces of plants (dried

wei ght), but does not exceed 200 ounces;

(d) a felony offense, punishable by inprisonnent

for a maximumtermof life or a maxi rumfine of $500, 000,

or both, where the anount cultivated or possessed is:

(i) nore than 1,000 plants; or

(ii) nore than 200 ounces of plants (dried

wei ght) .
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(4) Upon conviction for any offense under this section

the offender shall be sentenced in accordance with the

penalties established by this act; provided, however,

that the maxi num al |l owabl e fine for each offense shall

in the case of a corporation, conpany or other comrercia

enterprise, commercial entity or | egal person, be

increased to five tines the maxinumall owabl e fine for a

nat ural person."

Section 53. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 302 of

chapter 3 of title 44 to read as foll ows:

"Section 302. Unlawful inport or export, or possession

for those purposes..

(1) Except as is otherwise permtted by, or authorized,

under this act, no person shall know ngly:

(a) inport any controll ed substance or anal ogue

into the Federated States of M cronesia;

(b) export any controll ed substance or anal ogue

fromthe Federated States of M cronesia;

(c) bring any controll ed substance or anal ogue

into the Federated States of Mcronesia in transit; or

(d) acquire or possess any controll ed substance or

anal oque for the purpose of inporting it into the

Federated States of Mcronesia, exporting it fromthe

Federated States of Mcronesia, or bringing it into the
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Federated States of Mcronesia in transit.

(2) Violation of subsection (1) of this section is a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was | ess than a

trafficable quantity of a schedule IIl risk drug under

this act.

(3) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof five vears or a maxi numfine of $50, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of an

anal ogue; or

(b) less than a trafficable quantity of a schedul e

Il high risk drug under this act; or

(c) atrafficable quantity of a schedule Ill risk

drug under this act.

(4) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof ten vears or a nmaxi num fine of $100, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of a schedul e

| prohibited drug under this act;

(b) a trafficable quantity of an anal oque; or

(c) a trafficable quantity of a schedule |1 high
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ri sk drug under this act.

(5) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonnment for a maxi mum

termof life inprisonnent or a maxi num fine of $500, 000,

or both, where the subject of the offense was a

trafficable quantity of a schedule | prohibited drug

under this act.

(6) Except as is otherwise permtted by or authorized

under this act, no person shall know ngly:

(a) _inport any controlled chemcal, controlled

equi pnent_or controlled material into the Federated

States of M cronesi a;

(b) export any controlled chemcal, controlled

equi pnent_or controlled material fromthe Federated

States of M cronesi a;

(c) bring any controlled chemcal, controlled

equi pnent_or controlled material into the Federated

States of Mcronesia in transit; or

(d) acquire or possess any controll ed chenical

controll ed equi pnent _or controlled material for the

purpose of inporting it into the Federated States of

M cronesia, exporting it fromthe Federated States of

M cronesia, or bringing it into the Federated States of

M cronesia in transit.

(7) Violation of subsection (6) of this sectionis a
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m sdeneanor of fense, puni shable by inprisonnent for a

maxi rumtermof thirty days or a naxi nrumfine of $1,000,

or _both, where the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedule 11 hiagh

ri sk drug under this act, an anal ogue, or a schedule 1|1

ri sk drug under this act: or

(b) a controlled chemcal listed in division 2 of

schedul e V of this act commonly used in the manufacture

of a schedule Il high risk drug under this act, an
anal oque, or a schedule IIl risk drug under this act:; or
(c) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of a schedule |1l risk drug under this act;

(d) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of a schedule |11l risk drug under this act.

(8) Violation of subsection (6) of this sectionis a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedul e |

prohi bited drug under this act:

(b) a controlled chemcal listed in division 2 of
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1 schedule V of this act, comonly used in the manufacture

2 of a schedule | prohibited drug under this act;

3 (c) a controlled chemcal listed in division 1 of

4 schedule V of this act, comonly used in the manufacture

S of -

6 (i) an anal ogue; or

7 (ii) a schedule Il high risk drug under this

8 act .

9 (9) Violation of subsection (6) of this sectionis a
10 felony offense, punishable by inprisonment for a maxi num
11 termof five years or a maxi mumfine of $50,000, or both,
12 where the subject of the offense was a controlled
13 chemcal listed in division 1 of schedule V of this act
14 commonly used in the manufacture of a schedul e
15 prohibited drug under this act.

16 (10) Upon conviction for any offense under this section,
17 the offender shall be sentenced in accordance with the

18 penalties established by this act; provided, however, the
19 maxi num al l owabl e fine for each offense shall, in the

20 case of a corporation, conpany or other commercia

21 enterprise, commercial entity or |egal person, be

22 increased to five times the maxinmumallowable fine for a
23 natural person."

24 Section 54. The Code of the Federated States of Mcronesia, as
25 amended, is hereby further anended by enacting a new section 303 of
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chapter 3 of title 44 to read as foll ows:

"Section 303. Unlawful nmanufacture, or possession for

t hat purpose._

(1) Except as otherwi se permtted by or authorized

under this act, no person shall know ngly:

(a) manufacture a controll ed substance or anal ogue

in the Federated States of M cronesia; or

(b) acquire or possess a controll ed substance or

anal oque in the Federated States of M cronesi a:

(i) for the purpose of such manufacture; or

(ii) for the purpose of nmanufacturing another

controll ed substance or anal ogue.

(2) Violation of subsection (1) of this sectionis a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was | ess than a

trafficable quantity of a schedule IIl risk drug under

this act.

(3) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof five vears or a maxi num fine of $50, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of an

anal ogue; or

(b) less than a trafficable quantity of a schedul e
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Il high risk drug under this act; or

(c) atrafficable quantity of a schedule Ill risk

drug under this act.

(4) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof ten vears or a nmaxi numfine of $100, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of a schedul e

| prohibited drug under this act;

(b) a trafficable quantity of an anal oque; or

(c) a trafficable quantity of a schedule |1 high

ri sk drug under this act.

(5) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonnment for a maxi mum

termof life inprisonnent or a maxi num fine of $500, 000,

or both, where the subject of the offense was a

trafficable quantity of a schedule | prohibited drug

under this act.

(6) Except as otherwi se permtted by or authorized

under this act, no person shall know ngly:

(a) nmanufacture a controlled chenmi cal, or

controll ed equi pnent or controlled material in the

Federated States of M cronesia; or

(b) acquire or possess a controlled chemcal, or

controll ed equi pnent or controlled material in the
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Federated States of Mcronesia, for the purpose of such

manuf act ur e;

if the person knows or has reasonabl e grounds for

believing that it is to be used, in the Federated

States of M cronesia or el sewhere:

(i) for the unlawful manufacture of a

control |l ed substance or anal ogue; or

(ii) in the unlawful cultivation of a cannabis

plant, coca bush, opium poppy. or other plant which is a

controll ed substance.

(7) Violation of subsection (6) above is a m sdeneanor

of fense, puni shable by inprisonnent for a nmaxi nrumterm of

thirty days or a maxi rumfine of $1,000, or both, where

the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedule 11 hiagh

ri sk drug under this act, an anal ogue, or a schedule 1|1

ri sk drug under this act: or

(b) a controlled chemcal listed in division 2 of

schedul e V of this act commonly used in the manufacture

of a schedule Il high risk drug under this act, an
anal oque, or a schedule IIl risk drug under this act: or
(c) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of a schedule |1l risk drug under this act.
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(8) Violation of subsection (6) of this sectionis a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedul e |

prohi bited drug under this act:

(b) a controlled chemcal listed in division 2 of

schedule V of this act, commbnly used in the manufacture

of a schedule | prohibited drug under this act;

(c) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of .

(i) an anal oque; or

(ii) a schedule Il high risk drug under this

act .

(9) Violation of subsection (6) of this sectionis a

felony offense., punishable by inprisonment for a maxi mum

termof five vears or a maxi numfine of $50, 000, or both,

where the subject of the offense was a controll ed

chenmcal listed in division 1 of schedule V of this act

commonly used in the manufacture of a schedul e |

prohi bited drug under this act.

(10) Upon conviction for any offense under this section,

the offender shall be sentenced in accordance with the
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penalties established by this act; provided, however., the

maxi num al | owabl e fine for each offense shall. in the

case of a corporation, conpany or other commercia

enterprise, coimmercial entity or | egal person, be

increased to five tines the maxinumall owabl e fine for a

nat ural person."

Section 55. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 304 of

chapter 3 of title 44 to read as foll ows:

"Section 304. Unlawful supply or admnistration, or

possessi on for those purposes..

(1) Except as otherwi se permtted by or authorized

under this act, no person shall know ngly:

(a) supply a controll ed substance or anal oque in

the Federated States of M cronesi a;

(b) adm nister a controll ed substance or anal oque

to another person in the Federated States of M cronesi a;

or

(c) acquire or possess a controll ed substance or

anal oque for the purpose of such supply or adninistration.

(2) Violation of subsection (1) of this section is a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was | ess than a

trafficable quantity of a schedule IIl risk drug under

95 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o~ W N - O

this act.

(3) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof five vears or a maxi numfine of $50, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of an

anal ogue; or

(b) less than a trafficable quantity of a schedul e

Il high risk drug under this act; or

(c) atrafficable quantity of a schedule Ill risk

drug under this act.

(4) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof ten vears or a nmaxi num fine of $100, 000, or both,

where the subject of the offense was:

(a) less than a trafficable quantity of a schedul e

| prohibited drug under this act;

(b) a trafficable quantity of an anal oque; or

(c) a trafficable quantity of a schedule |1 high

ri sk drug under this act.

(5) Violation of subsection (1) of this sectionis a

felony offense, punishable by inprisonnment for a maxi mum

termof life inprisonnent or a maxi num fine of $500, 000,

or both, where the subject of the offense was a

trafficable quantity of a schedule | prohibited drug
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under this act.

(6) Except as otherwi se permtted by or authorized

under this act, no person shall know ngly:

(a) supply any controlled chemcal, controlled

equi pnent_or controlled material in the Federated States

of M cronesia; or

(b) acquire or possess any controll ed chenical

controll ed equi pnent or controlled material for the

pur pose of such supply, if the person knows or has

reasonabl e grounds for believing that the controll ed

chenmcal or itemof controlled equi pnrent or controlled

material is to be used, in the Federated States of

M cronesi a or el sewher e:

(i) for the unl awful manufacture of a

control |l ed substance or anal ogue; or

(ii) in the unlawful cultivation of a cannabis

plant, coca bush, opium poppy. or another plant which is

a control |l ed substance.

(7) Violation of subsection (6) of this sectionis a

nmaxi rumtermof thirty days or a naxi numfine of $1,000,

or _both, where the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedule 11 high

ri sk drug under this act, an anal ogue, or a schedule 1|1

ri sk drug under this act: or
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(b) a controlled chemcal listed in division 2 of

schedul e V of this act commonly used in the manufacture

of a schedule Il high risk drug under this act, an
anal oque, or a schedule IIl risk drug under this act: or
(c) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of a schedule |1l risk drug under this act.

(8) Violation of subsection (6) of this sectionis a

m sdeneanor of fense, puni shable by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h, where the subject of the offense was:

(a) controlled equi pnent or controlled nateri al

commonly used in the manufacture of a schedul e |

prohi bited drug under this act:

(b) a controlled chemcal listed in division 2 of

schedule V of this act, commbnly used in the manufacture

of a schedule | prohibited drug under this act;

(c) a controlled chemcal listed in division 1 of

schedule V of this act, commbnly used in the manufacture

of .

(i) an anal oque; or

(ii) a schedule Il high risk drug under this

act .

(9) Violation of subsection (6) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum
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termof five vears or a maxi numfine of $50, 000, or both,

where the subject of the offense was a controll ed

chenmcal listed in division 1 of schedule V of this act

commonly used in the manufacture of a schedul e |

prohi bited drug under this act.

(10) Upon conviction for any offense under this section,

the offender shall be sentenced in accordance with the

penalties established by this act; provided, however., the

maxi num al | owabl e fine for each offense shall. in the

case of a corporation, conpany or other commercia

enterprise, coimmercial entity or | egal person, be

increased to five tines the maxinumall owabl e fine for a

nat ural person."

Section 56. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 305 of

chapter 3 of title 44 to read as foll ows:

"Section 305. Facilitating personal use by others.

(1) Except as permtted by or authorized under this

act, no person shall:

(a) publish or display; or

(b) cause or pernmt to be published or displayed,

any thing pronoting or encouradi ng the use of any:

(i) controlled substance; or

(ii) anal oque;

for any purpose other than a nedical or scientific
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pur pose.

(2) No owner, occupier or person in charge of any

pl ace used by or accessible to the public shall cause or

pernt there the unlawful use of any:

(a) controlled substance; or

(b) anal oque;

(3) No person shall knowi ngly and unlawfully add to the

food or drink of another person any:

(a) controlled substance; or

(b) anal oque;

wi t hout the know edge and consent of the consuner.

(4) No person shall knowingly issue a prescription for a

controll ed substance to a drug abuser or drug-dependent

person, except for the purposes of treatnent of that person:

(a) in accordance with the provisions of subchapter

Il of chapter 4 of this act:; or

(b) for a condition unrelated to drug abuse or

dependency.

(5) No person shall supply any controll ed substance on

presentation of a prescription, if the person knows or

has reason to believe that the prescription is:

(a) forged, unlawfully altered, or cancelled; or

(b) issued nore than six nonths before

pr esent ati on

(6) A person who knowingly violates or fails to conply
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with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof five yvears or a nmaxi num

fine of $50,000, or both; provided, however, in the case of

a corporation, conpany, conmercial enterprise, commercia

entity or other | egal person, the maxi rumfine shall be

i ncreased to $250, 000."

Section 57. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 306 of

chapter 3 of title 44 to read as foll ows:

"Section 306. Supply of toxic chemcal inhalants.

(1) No person shall supply any toxic chem cal inhal ant

to any person, if the person supplving it knows or has

reasonabl e grounds for suspecting that the person

acquiring it is acqguiring it for the purposes of abuse by

t hat person or by another.

(2) Wth respect to subsection (1) above, ' purposes of

abuse' i ncl udes:

(a) inhaling, inspiring, breathing, snelling,

sniffing or ingesting a toxic chem cal inhalant for

recreational purposes; and/or,

(b) using the toxic chenical inhalant for any

pur pose ot her than the purpose for which the toxic

cheni cal inhalant or the product containing the toxic

chem cal inhalant was | eqgally intended.

(3) A person who knowingly violates or fails to conply
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with subsection (1) of this section commits a fel ony

of fense, puni shable by inprisonnent for a nmaxi nrumterm of

five years or a maxi mum fine of $50,000, or both; provided,

however, in the case of a corporation, conpany, comerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."

Section 58. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 307 of

chapter 3 of title 44 to read as foll ows:

"Section 307. Facilitation via conputerized data

net wor ks._

(1) For the purposes of subsection (2) of this section,

'server supplier' neans any person who, in the nornma

course of business, supplies any online server facility.

(2) No server supplier shall supply any online server

facility to enabl e access to any conputerized data

exchange network, including a network such as 'Internet',

so as to permt any other person to offer via such

network accessible in the Federated States of M cronesi a,

any data the purpose or effect of which is to permt,

incite, facilitate or pronote the unlawful cultivation

manuf acture, supply or use of any controll ed substance,

anal oque or controll ed chenical

(3) It shall be an affirmati ve defense to any

prosecution for a violation of subsection (2) of this
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section to establish that he, she or it had taken

reasonabl e steps to prevent persons fromoffering such

dat a.

(4) No person shall, without |awful authority, input,

or cause to be input into a conputerized data exchange

network accessible in the Federated States of M cronesi a,

any data knowi ng or having reasonabl e grounds to believe

that its effect will be to permt, incite, facilitate or

pronbte the unlawful cultivation, nmanufacture, supply or

use of any controll ed substance, anal ogue or controll ed

chen cal

(5) A person who knowingly violates or fails to conply

with this section conmmits a felony offense, punishabl e by

i nprisonnent for a maximumtermof ten years or a nmaxi mum

fine of $100,000, or both; provided, however, in the case

of a corporation, conpany, comercial enterprise,

commercial entity or other |egal person, the naxi numfine

shall be increased to $500, 000."

Section 59. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 308 of

chapter 3 of title 44 to read as foll ows:

"Section 308. Conspiracy, attenpt, aiding and abetting.

(1) Any person who:

(a) conspires to commt, or attenpts to engage in

conduct that constitutes a violation of this act;

103 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o W N -~ O

(b) aids, abets, counsels or procures, or is by

act or omssion in any way directly or indirectly

know ngly concerned in, or party to, any conduct that

constitutes a violation of this act; or

(c) incites to commit, Or urges or encourages, any

conduct that constitutes a violation of this act, commits

a violation of this section.

(2) A person convicted of attenpt, solicitation, or

conspi racy shall be puni shed:

(a) by inprisonnent for not nore than ten years or

a fine of $100,000, or both, if the maxi numterm of

i npri sonnent provided for any offense which was the

object of the attenpt, solicitation, or conspiracy is

life inprisonment:; or

(b) by inprisonnent for not nore than one-half the

nmaxi numtermof inprisonnent, and/or fine, which is

provided for the nbst serious offense which was the

object of the attenpt, solicitation, or conspiracy if the

maximumis less than life inprisonnent.

(3) For the purposes of subsection (1) of this section

a person commits the offense of conspiracy if the person

agrees with one or nore persons:

(a) to commt any crine against this act; and

(b) any party to the conspiracy conmts an overt

act in furtherance of the conspiracy.

104 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o~ W N+~ O

(4) |If a person conspires to conmmit a nunber of crines,

the person is quilty of only one conspiracy if the

nmultiple crines are the object of the sane agreenent or

conti nuous conspiratorial relationship.

(5) The agreenent to conspire may be inplicit or

explicit and need not be oral or in witing but may be

shown by the circunstances surroundi ng the conduct of the

conspi rators.

(6) The crine underlyving the conspiracy need not have

been acconplished for the crine of conspiracy to occur.

(7) Nothing in this section shall be construed as a bar

to prosecution of the underlying crine.

(8) A defendant is responsible for all actions of a co-

conspirator that are taken in furtherance of the conspiracy,

whet her or not those actions were part of any plan and

whet her or not the defendant was privy to them

(9) It is an affirnative defense to a prosecution for

conspiracy under this section, that the defendant, under

ci rcunst ances showi ng a conplete and voluntary

renunci ation of crimnal intent, nade a reasonable effort

to prevent the conduct or result which is the object of

the conspiracy, and as soon as possible after wi thdraw ng

fromthe conspiracy, reported the matter to the police.

(10) A person may be found quilty of conspiracy under

this section, even though conmi ssion of the principal
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Secti on 60.

amended,

of fense was i npossi bl e.

(11) In the case of conviction of a corporation

conpany, conmercial enterprise, commercial entity or

ot her | egal person, under this section, the maxi mumfi ne

shall be increased to five tines the maxi num al | owabl e

fine for a natural person."

The Code of the Federated States of M cronesia, as

is hereby further anended by enacting a new section 309 of

chapter 3 of title 44 to read as foll ows:

"Section 309. Assisting in or influencing the comm ssion

of an offense abroad.

(1) A person conmmits an offense if in the Federated

States of M cronesia the person knowi ngly assists in or

i nduces the comm ssion in any place outside the Federated

States of M cronesia of an of fense puni shabl e under the

|law of a foreign state relating in whole or in part to

the control of any controll ed substance, anal ogue,

controlled chemcal. controlled equi pnent or controll ed

mat eri al .

(2) An offense under subsection (1) of this section

shall be graded in accordance with the sane class and

grade of offense that such of fense woul d have been had

such offense been conmmitted in the Federated States of

M cronesia, and shall be subject to the sane penalties:;

provi ded, however., where such offense woul d not
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constitute a crinmnal offense under the | aws of the

Federated States of Mcronesia or any of its states or

political subdiyvisions, had such of fense been commtted

in the Federated States of M cronesia, the offense shal

be agraded as a ni sdeneanor of f ense, puni shabl e by

i nprisonnent for a maxi numterm of one year or a maxi num

fine of $5,000, or both."

Section 61. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new subchapter 11
of chapter 3 of title 44, entitled "Further Provisions on Penalties
and Sanctions".

Section 62. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new section 310 of
chapter 3 of title 44 to read as foll ows:

"Section 310. Gounds for aggravation. In determning

the nature and extent of any penalty to be ordered in

relation to any person convicted of a violation of this

chapter, it shall be grounds for a finding of

aggravation, and the Suprene Court shall take into

account whet her:

(1) the convicted offender:

(a) belonged to an organi zed crimnm nal syndi cat e;

(b) participated in other illegal activities

facilitated by the offense:

(c) used viol ence or weapons;
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(d) commtted the offense in the exercise of a

public office or public duty;

(e) added any substance to the drugs which

aggravated their danger to a user;

(f) nmde use or took advantage of a m nor or

nental | v handi capped person in commtting the offense; or

(g) is a repeat offender, a habitual crinnal

and/ or has previously been convicted of one or nore

crimnal offenses in the Federated States of M cronesi a,

or in any other jurisdiction, foreign or donestic.

(2) the offense was conmitted:

(a) by a health professional or person responsible

for conbating drug abuse or drug trafficking;

(b) in a teaching or educational institution, a

hospital or care institution, a social service facility

or in other places to which school children or students

resort for educational, sports or social activities, or

in the immediate vicinity of such establishnents and

preni ses; or

(c) in a penal institution or a mlitary

est abl i shnent ;

(3) the controlled substance was supplied or offered to

a mnor, a nentally handi capped person or a person

under goi ng treatnent, or when use by such a person was

facilitated; and
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(4) the controll ed substances supplied caused death or

seriously inpaired the health of a person."

Section 63. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 311 of

chapter 3 of title 44 to read as foll ows:

"Section 311. Alternate sanctions._

(1) Wiere a person has been convicted of a violation of

this chapter, the Suprene Court may order house arrest,

or other deprivation or restriction of liberty for the

termprescribed, instead of inprisonnent.

(2) Wiere a person has been convicted of a

violation of this chapter, the case is one of a ninor

nature, and it appears to the Suprene Court that it would

be appropriate, in the interests of justice, and not

contrary to the broader public interest to do so, the

Suprene Court may sentence the defendant to a prescribed

termof probation and, as a condition of probation:

(a) order that the person undergo conmunity service

or periodic detention;

(b) order surrender of the person's passport, if a

citizen of the Federated States of M cronesia;

(c) order:

(i) disqualification, cancellation or

suspension of any right or authority in the Federated

States of Mcronesia to operate a vehicle, vessel or
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1 aircraft used by the person in connection with the

2 comm ssion of the offense, or otherw se, where the safety
3 of the public requires such disqualification, cancellation
4 or _suspensi on;

5 (ii) suspension of the right to hold or

6 exercise public office in the Federated States of

7 M cronesia by the person in connection with the conm ssion
8 of the offense, or otherw se, where the safety of the

9 public requires such suspension;

10 (d) order the suspension of any license or

11 registration entitling the person to carry on any trade

12 or _business carried on by the person in connection with

13 the conm ssion of the offense, or otherw se, where the

14 safety of the public requires such suspension

15 (e) recommend to the appropriate professiona

16 body, the suspension or disqualification of the person's
17 right to practice any profession practiced by the person
18 in connection with the conm ssion of the offense, or

19 ot herwi se, where the safety of the public requires such
20 suspension or disqualification;

21 for such period as the Suprene Court considers

22 appropriate.”

23 Section 64. The Code of the Federated States of M cronesia, as
24 amended, is hereby further anended by enacting a new section 312 of

25 chapter 3 of title 44 to read as foll ows:
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15
16
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18
19
20
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22
23
24
25

"Section 312. Optional additional sanctions.

(1) Where a drug abuser or drug dependent person has

been convicted of a violation of this chapter, the

Suprene Court may, in addition to ordering any penalty

specified in relation to that offense, or any alternate

sanction specified in section 311 of this act, nake a

treatnent order pursuant to section 406 of this act.

(2) Wiere a foreigner has been convicted of a violation

of this chapter, the Suprene Court may, in addition to

ordering the penalty provided for the offense or

alternate neasures in section 311 of this act, order the

person to depart fromand not return to the Federated

States of M cronesia."

Section 65. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 313 of

chapter 3 of title 44 to read as foll ows:

"Section 313. Suspension and revocation of suspension of

sent ences._

(1) Wiere a defendant has been convicted of a violation

of this chapter and is al so:

(a) between the ages of 16 and 18:; or

(b) a first offender;

the Suprene Court may inpose a sentence and order

suspensi on of the execution of the whole or any part of

the penalties and sanctions inposed on the defendant, on
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such ternms and conditions as appear to be necessary to

ensure that the def endant does not re-offend, provided

that it is in the interests of justice and not contrary

to the broader public interest to nmake such an order.

(2) Wiere a defendant fails wi thout reasonabl e excuse

to abide by the terns and conditions of a suspension

order under subsection (1) above, the Suprene Court nay

revoke the order of suspension, in which case execution

of the original sentence shall be carried out.

(3) Notwi thstandi ng any other law to the contrary,

includi ng the sentencing provisions of title 11 of the

Code of the Federated States of Mcronesia, the authority

of a judge to suspend the whole or any part of any

sentence, or the execution of the whole or any part of

any sentence, for an offense under this act, shall be

limted to the cateqories of offenders set forth in

subsection (1) of this section."

Section 66. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new chapter 4 of
title 44, entitled "Drug Abuse"

Section 67. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new subchapter | of
chapter 4 of title 44, entitled "Personal Use and Rel ated O fenses”.

Section 68. The Code of the Federated States of Mcronesia, as

amended, is hereby further amended by enacting a new section 401 of
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chapter 4 of title 44 to read as foll ows:

"Section 401. Unlawful possession of a controlled

substance or controlled chemcal for personal use or

ot herwi se._

(1) Except as is otherwise permtted by or authorized

under this act, no person shall possess, in the Federated

States of Mcronesia, for personal use or _any other

pur pose, any.

(a) controll ed substance, except:

(i) a person to whomit has been |awfully

supplied for nedical treatnent; or

(ii) a person having custody of an aninmal, and

the controll ed substance was prescri bed under | awf ul

veterinary treatnent:

(b) anal ogue; or

(c) controlled chenical.

(2) Where the subject of the offense is a schedule 11

ri sk drug under this act, violation of subsection (1)

above is:

(a) a m sdeneanor offense, puni shabl e by

i nprisonnent for a maximumtermof thirty days or a

nmaxi rum fine of $1,000, or both, where the defendant is a

natural person, the amount possessed was | ess than a

trafficable quantity, and the defendant proves by a

pr eponder ance of the evidence that the schedule 111 risk
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drug under this act was possessed by the defendant solely

for the defendant's exclusive personal use;

(b) a m sdeneanor of f ense, puni shabl e by

i nprisonnent for a maxi numtermof one year or a maxi num

fine of $5,000, or both, where the anpbunt possessed was

| ess than a trafficable quantity;

(c) a felony offense, punishable by inprisonnent

for a mximumtermof five vears or a maxi num fi ne of

$50, 000, or both, where the anpbunt possessed was a

trafficable quantity.

(3) Where the subject of the offense is a schedul e |

hi gh risk drug under this act or an anal oque, violation

of subsection (1) of this section is:

(a) a m sdeneanor offense, puni shabl e by

i nprisonnent for a maxi numtermof one year or a maxi num

fine of $5,000, or both, where the defendant is a natura

person, the anmobunt possessed was |l ess than a trafficable

guantity and the defendant proves by a preponderance of

t he evidence that the schedule Il high risk drug under

this act or anal ogue was possessed by the def endant

solely for the defendant's exclusive personal use;

(b) a felony offense, punishable by inprisonnent

for a mximumtermof five vears or a maxi num fi ne of

$50, 000, or both, where the anobunt possessed was | ess

than a trafficable quantity;
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(c) a felony offense, punishable by inprisonnent

for a mximumtermof ten years or a maxi mum fine of

$100, 000, or both, where the anount possessed was a

trafficable quantity.

(4) Wiere the subject of the offense is a schedul e |

prohi bited drug under this act, violation of subsection

(1) of this sections:

(a) a felony offense, punishable by inprisonnent

for a mximumtermof five vears or a maxi num fi ne of

$50, 000, or both, where the defendant is a natura

person, the anmobunt possessed was |l ess than a trafficable

guantity, and the defendant proves by a preponderance of

the evidence that the schedul e | prohibited drug under

this act was possessed by the defendant solely for the

def endant's excl usi ve personal use;

(b) a felony offense, punishable by inprisonnent

for a mximumtermof ten years or a maxi mum fine of

$100, 000, or both, where the anpbunt possessed was | ess

than a trafficable quantity;

(c) a felony offense, punishable by inprisonnent

for a mximumtermof life inprisonnent or a maxi mum fine

of $500, 000, or both, where the anpbunt possessed was a

trafficable quantity.

(5) Where the subject of the offense is a schedule V

controlled chem cal under this act, violation of
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1 subsection (1) of this section is a m sdeneanor offense,

2 puni shabl e by inprisonment for a maximumtermof thirty

3 days or a maxi numfine of $1,000, or both.

4 (6) Sections 310, 311, 312 and 313 of this act shall be
5 deened to apply to offenses agai nst subsection (1) of

6 this section.

7 (7) dassification of offenses and penalties for

8 violation of subsection (1) of the section shall be

9 subject to section 301 of this act, which shall take

10 precedence when the subject of the offense was cannabis

11 or _cannabis plants, coca bush, opium poppy, or any other
12 pl ant which is, for purposes of this act, a controlled

13 subst ance.

14 (8) Upon conviction for any offense under this section
15 (other than subsection (2)(a). (3)(a). or (4)(a). persona
16 use offenses, within this subsection) the offender shall be
17 sentenced in accordance with the penalties established by
18 this act: provided, however, the maximumallowable fine for
19 each offense shall, in the case of a corporation, conpany
20 or _other commercial enterprise, commercial entity or |ega
21 person, be increased to five tinmes the maxi mrum al | owabl e
22 fine for a natural person.”

23 Section 69. The Code of the Federated States of Mcronesia, as

24 amended, is hereby further anended by enacting a new section 402 of

25 chapter 4 of title 44 to read as foll ows:
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"Section 402. Carrying of controlled substances by

international travelers. Notw thstandi ng anything

contained in this act, any person undergoi ng treatnent of

a nedical condition, who is entering, |eaving or passing

t hrough the Federated States of M cronesia, nmay possess

such quantities of a lawfully prescribed controlled

subst ance (wherever prescribed) as are reasonable for the

pur poses of such treatnent."”

Section 70. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new subchapter |

of chapter 4 of title 44, entitled "Treatnent and Rehabilitation".

Section 71. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 403 of

chapter 4 of title 44 to read as foll ows:

"Section 403. 'Treatnent' and 'approved treatnent

center' defined. In this act, unless the context

i ndi cates ot herw se:

(1) 'Treatnent' includes nedical treatnent, therapy, or

adm ssion to an education or rehabilitati on program

which is ained at:

(a) preventing drug abusers from further abusing

drugs:; and

(b) assisting drug dependent persons to overcone

their dependence.

(2) 'approved treatnent center' neans a hospital,

117 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R
gag A W N P O © 0o N oo 0o~ W N~ O

nursi ng hone, hostel, health facility or other

institution that the Secretary of Health nmay designate

fromtine to tine as an approved treatnment center to

provide treatnent for persons who are drug abusers or

drug dependent."

Section 72. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 404 of

chapter 4 of title 44 to read as foll ows:

"Section 404. Treatnent panels.

(1) The Secretary of Health shall establish treatnent

assessnent panels for the purposes of this subchapter.

(2) A panel shall consist of three people appointed by

the Secretary of Health, who are fit and proper for the

pur pose. One shall have legal qualifications or

experience, and the others know edge of the

psychol ogi cal ., physi cal and soci al probl ens connected

with abuse of drugs and anal ogues."

Section 73. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 405 of

chapter 4 of title 44 to read as foll ows:

"Section 405. Persons who voluntarily submt for

treatment .

(1) Subject to subsection (2) below,_ any person who has

comitted an of fense only against sections 301 or 401 of

this act, and who before being arrested or charged for
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that offense:

(a) voluntarily subnmits hinself or herself to an

approved treatnent center for treatnent; and

(b) undertakes and successfully conpletes the

treatment without commtting any further offense, shal

not be prosecuted for that offense, or be identified to

the public;

(2) Subsection (1) above shall not apply where:

(a) the controll ed substance plant, controlled

subst ance, or anal ogue which is the subject of the

of fense, was not proved by the person, by a preponderance

of the evidence, to have been cultivated or possessed by

the person exclusively for such person's own personal

use: or

(b) in any case where the amount of the controll ed

subst ance plant, controll ed substance or anal ogue was a

trafficable quantity."

Section 74. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 406 of

chapter 4 of title 44 to read as foll ows:

"Section 406. Treatnent orders._

(1) Were the Suprene Court:

(a) finds an offense under this or any other act

proved agai nst any person; and

(b) considers that the person nay have been:
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(i) under the influence of a controlled

subst ance or anal ogue at the tine of the offense; or

(ii) notivated to commt the offense by a

desire either to use the substance or obtain resources to

enabl e its use;

the Suprene Court may order that the person submt for

assessnent by a treatnent assessnment panel.

(2) Where the panel recommends that the person undergo

treatnment at an approved treatnent center, the Suprene

Court may:

(a) order that the person, during a period of two

vears or such shorter period as the Suprene Court nmay

specify, subnmt hinself or herself to the treatnent

specified in the order, or for other treatnent as

directed fromtine to tine by a panel; and

(b) specify conditions relating to the supervision

of the person, including attendance at a treatnent center,

and periodi c attendance before a panel for review and

eval uati on of treatnent and progress."

Section 75. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 407 of

chapter 4 of title 44 to read as foll ows:

"Section 407. Suspension of penal sanctions. Were

an _order has been nade under section 406(2)(a) of this

act, and the person pronises to undertake and conpl ete
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1 the treatment, the Suprene Court may at the sane tine

2 also order that any or all the penalties and sanctions

3 i nposed under chapter 3 or section 401 of this act or any
4 ot her act be suspended.”

5 Section 76. The Code of the Federated States of Mcronesia, as
6 anended, is hereby further amended by enacting a new section 408 of
7 chapter 4 of title 44 to read as foll ows:

8 "Section 408. D scharge of penal sanctions. Were a

9 person conpl etes treatnent ordered under section 406(2)(a)
10 of this act to the satisfaction of a panel, and proves to
11 the satisfaction of the Suprenme Court that he or she has
12 commtted no further offense of any description within two
13 years fromthe date of such person's conviction, any orders
14 made under chapter 3 or section 401 of this act:

15 (1) shall be deened to be fully served and di scharged
16 in relation to the offense in respect of which they were
17 made; and

18 (2) inrelation to any other offense, may be discharged
19 by order if the Suprene Court is satisfied that it is in
20 the public interest for the Suprene Court to make such an
21 order, follow ng consideration of a report of a panel to
22 the effect that the person is fit to return to everyday
23 responsibilities and functions."
24 Section 77. The Code of the Federated States of M cronesia, as

25 amended, is hereby further anended by enacting a new section 409 of
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chapter 4 of title 44 to read as foll ows:

"Section 409. Revocation of suspension orders..

(1) Wiere the person does not conplete the course of

treatment _as ordered, the Suprene Court nmay revoke the

order of suspension nade under section 407 of this act.

(2) In that event, tine spent in treatnent shall count

as tine towards the discharge of any rel evant orders nade

under chapter 3 or section 401 of this act or any other

act .

Section 78. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 410 of

chapter 4 of title 44 to read as foll ows:

"Section 410. Failure to conply with treatnent orders.

(1) Any person who refuses or fails:

(a) to conmply with a treatnent order;

(b) to informthe person in charge of a treatnent

center attended by the person pursuant to such an order

of any change in the person's address;

(c) to appear before a panel as ordered; or

(d) to attend a treatnment center for assessnent or

treat nent as ordered;

shall forthwi th be brought before the Suprene Court, and

shall be required to show cause why he or she failed or

refused to conply.

(2) Wiere the person's failure or refusal to conply,
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under subsection (1) of this section, was not found by

the Suprene Court to be justified under the existing

ci rcunstances, the Suprene Court nay revoke the order of

suspensi on pursuant to section 409 of this act."

Section 79. The Code of the Federated States of M cronesia, as

amended,

title 44,

is hereby further anended by enacting a new chapter 5 of

entitled "Adm ni stration, Conpliance and Enforcenent".

Section 80. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new subchapter | of

chapter 5 of title 44, entitled "Inspection for Conpliance".

Section 81. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 501 of

chapter 5 of title 44 to read as foll ows:

"Section 501. Appointnment of inspectors.

(1) The Secretary of Health nmay designate any person to

be an inspector for the purposes of this act and

regul ati ons pronul gated thereunder, including, w thout

limtation, National Food Inspectors qualified under the

Nat i onal Food Safety Act.

(2) An inspector shall performsuch duties for the

pur poses of this act and requl ati ons pronul gat ed

t hereunder as the Secretary nay direct.

(3) The Secretary shall cause to be issued to an

i nspector an identity card which states the nane and

appoi nt nent of the inspector and on whi ch appears a
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recent phot ograph of the inspector."”

Section 82. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 502 of

chapter 5 of title 44 to read as foll ows:

"Section 502. Inspection of authorized prem ses and

operations._

(1) A person who is reqgistered, or holds a license or

permt issued under subchapter Il of chapter 2 of this

act shall, when required to do so in witing by an

inspector, provide the inspector with a statenent in

witing, signed and dated by the person, accounting for

each controll ed substance, controlled chem cal or item of

controll ed equi pnent or controlled material in possession

of the authorized person at any tine since the grant of

the registration, license, or pernmt, as the case nmay be.

(2) Any person who knowi ngly fails or neglects to

comply with a requirenent under subsection (1) of this

section if a first offense under this section, conmmits a

m sdeneanor of fense, puni shable, by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h.

(3) Any person who knowi ngly fails or neglects to

comply with a requirenent under subsection (1) of this

section, as a second or subsequent offense commits a

felony offense, punishable by inprisonment for a maxi mum
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termof five vears or a maxi numfine of $50, 000, or both.

(4) 1In the case of violation of subsection (1) of this

section or (2) of this section by a corporation, conpany,

commercial enterprise, commercial entity or other |eqgal

person, the maxinumfine shall be increased to five tines

the maxi num al |l owabl e for a natural person."

Section 83. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 503 of

chapter 5 of title 44 to read as foll ows:

"Section 503. Powers of inspectors.

(1) A person appointed as an inspector by the Secretary

of Health pursuant to section 501 of this act nmy, at any

tinme during ordinary busi ness or professional hours, wth

such assi stance and by such force as i s necessary and

reasonabl e, enter any prem ses or place at which any

activity is carried out by any person:

(a) granted a reqistration, |license or pernit

under subchapter |l of chapter 2 of this act: or

(b) authorized in accordance with section 225 of

this act to engage in professional supply.

(2) Subject to section 505 of this act, an inspector

who enters any prem ses or place pursuant to subsection

(1) above nay:

(a) require the occupier of the prem ses to supply

his or her nane and address;
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(b) inspect the premi ses or place in order to

ascertain whether or not this act, or a termor condition

of any license or permt granted pursuant to this act,

has been or is being conplied wth;

(c) exam ne any | abel, advertising materi al

register, record, book, electronic data or other docunent

therein relating to any controll ed substance, controlled

chenmcal or itemof controlled equi pnrent or controlled

mat eri al ;

(d) neke an extract therefromor take a copy

thereof, and require fromany person an explanation of an

entry in any such reqister, record or docunent:

(e) open _and exanine any receptacle or package

found in that place in which a controlled substance,

anal oque, controlled chenmcal or itemof controlled

equi pnent _may be found;

(f) examne any thing found in that place that is

used or may be capabl e of being used for the nanufacture,

packaqgi ng or storage of a controlled substance, anal ogue,

controlled chemcal or itemof controll ed equi pnent or

controlled materi al ;

(g) use or cause to be used any conputer system at

that place to exam ne any electronic data referred to in

subsection (2)(c) of this section and reproduce any

docunent from any such data or cause it to be reproduced
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in the formof a print-out or other output;

(h) take any thing referred to in subsections

(2)(c) or (2)(f) of this section for exanination or

copvi nQ;

(i) use or cause to be used any copvi hg equi pnent

at that place to nmake copies of any docunent:

(j) exanine any substance found in that place and

take, for the purpose of analysis, such sanpl es thereof

as are reasonably required:;

(k) seize and detain anything., which in the

opi nion of the inspector, is connected with, or nay

provide proof of a violation of chapter 2 of this act, or

atermor condition of any license or pernit granted

under this act, or which the inspector believes on

reasonabl e grounds is necessary for the purpose of

ensuring conpliance with this act or requl ati ons

pr onul gat ed t her eunder.

(3) Wiere an inspector seizes and detains any substance

suspected to be a controll ed substance, anal ogue,

controlled chemcal or itemof controll ed equi pnent or

controlled naterial, it may, at the discretion of the

i nspector be kept or stored at the place where it was

seized or, at the direction of the inspector, be renoved

to any other proper pl ace.

(4) Wiere an inspector determnes that for the purpose
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of ensuring conpliance with this act or requl ati ons

pronul gated thereunder it is no | onger necessary to detain

a substance suspected to be a controll ed substance,

controlled chemcal or itemof controll ed equi pnent or

controlled material under subsection (2)(k) of this

section, the inspector shall notify in witing the owler or

ot her person in charge of the place where it was detai ned

of that determ nation and, on being issued a receipt

therefor shall return the substance to that person

(5) Wiere in the ordinary course of duty, an inspector

becones aware of a possi bl e offense agai nst chapter 3 of

this act, the inspector shall immedi ately report that

fact to the Attorney General and provide such further

| awf ul assi stance as may be reasonabl e or necessary for

t he purpose of any investigation or proceeding relating

to that possible offense.”

Section 84. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 504 of

chapter 5 of title 44 to read as foll ows:

"Section 504. |Inspection of approved treatnent centers.

(1) An inspector may, at any reasonable hour of the day

or night, with such assistance and by such force which is

necessary and reasonable, enter the prem ses of an

approved treatnent center.

(2) Subject to section 505 of this act, an inspector
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who enters an approved treatnment center pursuant to

subsection (1) of this section nay:

(a) inspect the premises and any facilities

provided at, or equipnent used at the premses for, or in

connection with, the provision of treatnent or

accommbdati on at the center;

(b) inspect any controll ed substances reqister,

prescri bed book, record or docunent kept on the prenises

relating to such treatnent or accommodati on, or otherw se

relating to the conduct of the center in relation to

patients referred to the center pursuant to chapter 4,

subchapter Il of this act;

(c) require the occupier of the prem ses to

pr oduce any controll ed substances reqgister, prescribed

book, record or docunent or to give to the inspector any

prescribed information in such person's possessi on

relating to such treatnent or accommodati on or ot herw se

relating to the conduct of the center in relation to such

patients:

(d) exercise any of the powers referred to in

subsections 503(2)(c) to (k) of this act inclusive, which

for the purposes of this section shall apply, with

necessary changes in points of detail., to the center and

its patients."

Section 85. The Code of the Federated States of M cronesia, as
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is hereby further anended by enacting a new section 505 of

chapter 5 of title 44 to read as foll ows:

"Section 505. |Inspectors to produce authority.

(1) An inspector exercising any powers conferred under

sections 503 or 504 of this act shall produce the

inspector's identity card i ssued under section 501(3) of

this act to the person in charge of any place entered

pursuant to this act for the purposes of inspection.

(2) An inspector who enters prem ses in accordance with

this act is not authorized to renmain on the prenmises if,

on request by or on behalf of the occupier of the prem ses,

the i nspector does not produce the identity card issued

under section 501(3) of this act, and any person in or on

the prem ses of whomthe inspector made a request in the

exerci se of a power under sections 503 or 504 of this act

is not obliged to conply with that request."”

Section 86. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 506 of

chapter 5 of title 44 to read as foll ows:

"Section 506. (bstruction of inspectors.

(1) No person shall, without reasonabl e excuse,

knowi ngly, by act or onission:

(a) obstruct or hinder an inspector in the exercise

of the powers or perfornmance of the duties of the

i nspector under this act or requlations; or
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(b) refuse or fail to conply with a reasonabl e

request of an inspector who has entered any prenises in

accordance with this act.

(2) Any person who knowi ngly violates subsection (1)

above, if a first offense under this section, commts a

m sdeneanor of fense, puni shable, by inprisonnent for a

nmaxi rumterm of one year or a nmaxi numfine of $5,000, or

bot h.

(3) Any person who know ngly violates subsection (1) of

this section, as a second or subsequent offense commits a

felony offense, punishable by inprisonment for a maxi mum

termof five vears or a maxi num fine of $50, 000, or both.

(4) 1In the case of violation of subsection (1) of this

section by a corporation, conpany, commercial enterprise,

commercial entity or other |egal person, the naxi numfine

shall be increased to five tinmes the maxi num al | owabl e

for a natural person."

Section 87. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new subchapter |

of chapter 5 of title 44, entitled "lInvestigation of Violations of

Chapter 3".

Section 88. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 507 of

chapter 5 of title 44 to read as foll ows:

"Section 507. Use of covert nonitoring devices.
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(1) Wiere any person is believed on probable cause to

have either coommtted a violation of chapter 3 of this

act, or believed to be about to conmt such an offense,

the Suprene Court nay, on the application of the Attorney

Ceneral permt an authorized officer to covertly nonitor

and record by such neans as are specified in the order,

t he conduct, novenents and conmuni cations (i ncluding

t el ecommuni cations) of the person.

(2) I n making such an order, the Suprene Court shal

specify an appropriate tine limt, which shall not be

extended unless it considers it in the interests of

justice and not contrary to the broader public interest

to grant the extension.

(3) Notwithstanding any |law to the contrary, evidence

obt ai ned pursuant to and i n accordance with an order nade

under subsection (1) of this section:

(a) shall be adnmissible in any proceedi ngs

relating to a violation of chapter 3 of this act;

(b) may be communi cated to any conpetent

aut hority:

(i) in the Federated States of M cronesia,

for the purpose of an investigation or proceedi ng

relating to a serious offense; or

(ii) elsewhere, for the purpose of a nutua

assi stance request nade or received under the Mitual
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Assistance in Crimnal Mitters Act of 2001, chapter 17 of

title 12 of the Code of the Federated States of

M cronesia."

Section 89. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 508 of

chapter 5 of title 44 to read as foll ows:

"Section 508. Undercover and controlled delivery

operations._

(1) Wiere the Attorney General has probabl e cause to

beli eve that any person has committed, or is about to

commit, a violation of this act, the Attorney CGeneral may

gi ve approval in witing for:

(a) a controlled delivery to be carried out: and

(b) specified persons or classes of persons to

carry out or participate in the controll ed delivery.

(2) Notwithstanding any law to the contrary, the

activities which may be undertaken in the course of and

for the purposes of a controlled delivery include:

(a) allowi ng any vehicle, vessel, aircraft or

ot her neans of transport to enter or |eave the Federated

States of M cronesi a;

(b) allowi ng any:

(i) controlled substance, anal ogue,

controlled chemcal, or controll ed equi pnent or naterial

or other thing in or on the vehicle, vessel, aircraft or
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ot her neans of transport: or

(ii) property believed to be derived directly

or indirectly fromany offense;

to enter or | eave the Federated States of M cronesia, or

be delivered or collected in the Federated States of

M cr onesi a;

(c) using such force as may be reasonabl e and

necessary in the circunstances to enter and search the

vehicle, vessel, aircraft or other neans of transport,

provi ded a search warrant has been obtai ned or the

reqgui renents of section 512 of this act have been net;

(d) placing a tracking device on board the

vehicle, vessel, aircraft or other neans of transport;

(e) allowi ng any person who has possessi on or

custody of the controll ed substance, anal ogue, controll ed

chemcal, itemof controll ed equi pnent or controlled

material or other thing to enter or | eave the Federated

States of M cronesi a.

(3) Wiere the Attorney Ceneral has probabl e cause to

beli eve that any person has committed, or is about to

commit, a violation of this act, the Attorney CGeneral nmay

gi ve approval in witing for:

(a) undercover operations to be carried out for a

specified period; and

(b) specified persons or classes of persons to
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carry out or participate in the undercover operations,

for the purpose of gathering evidence in the Federated

States of Mcronesia or el sewhere, relating to the

comm ssi on of any such of fense.

(4) An approval nmay not be given, unless the Attorney

Cener al :

(a) has probabl e cause to believe that any person,

whose identity may or may not be known, has commtted, is

committing or is about to commt a violation of this act;

(b) is satisfied on reasonable grounds that the

pr oposed under cover operations:

(i) are properly designed to provide the

suspect with an opportunity to nmanifest or provide

evi dence of that offense; and

(ii) will not give rise to an undue risk that

any person not involved in crimnal activities would be

encouraged to conmmit a crinmnal offense they woul d

ot herwi se not have cont enpl at ed.

(5) The Attorney Ceneral may renew an_approval given

under subsection (3) of this section fromtine to tine

for periods each of which shall not exceed three nonths.

(6) Any controll ed substance, anal ogue, controll ed

chemcal, controlled equi pnent, controlled material or

other thing inported into the Federated States of

M cronesia in the course of an approved undercover
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operation or controlled delivery shall, when no |onger

reqguired for the purposes of the due enforcenent of this

act, be liable to be dealt with as if it were a

prohibited inport for the purposes of the Custons Act.

(7) Despite any other |aw,_ an authorized participant in

an _undercover operation or a controlled delivery incurs

no crimnal liability by taking part in it in accordance

with the terns of approval, notw thstanding that in doing

so, the person may, but for this subsection, commit an

of f ense.

(8) Subsection (7) above operates retrospectively in

respect of a participant in any undercover operation or

controlled delivery undertaken prior to the commencenent

of this act, provided the requirenents of (4)(a) and (b)

of this section could have been net in the case had they

been in force at the tine."

Section 90. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 509 of

chapter 5 of title 44 to read as foll ows:

"Section 509. Mnitoring of the nmails.

(1) Wiere the Attorney General, Custons authority,

Post master General ., or Chief of the National Police has

pr obabl e cause to believe that any consi gnnent by nai

nmay contain evidence of a violation of this act or the

conmi ssion of a serious offense in the Federated States
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of Mcronesia or another jurisdiction, the Attorney

Ceneral may qgive approval in witing for an authorized

officer to carry out at any tine inspections in the

postal services in order to detect that consignnent, and

if found, to detain it for further investigation.

(2) Wiere the Suprene Court is satisfied by information

on oath that there is probable cause to believe that any

consi gnnent detect ed and det ai ned pursuant to subsection

(1) above nmay contain evidence of a violation of this act

or the conmi ssion of a serious offense in the Federated

States of M cronesia or another jurisdiction, and where

approval has been obtai ned through the Attorney Ceneral

of the Federated States of Mcronesia to i nspect and

detain any consignnent by nmail., the Suprene Court may

i ssue a search warrant and order any authorized officer

to:

(a) open the consignnent: and

(b) if such evidence is found on opening, to seize

and detain it until further order of the Suprene Court."

Section 91. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 510 of

chapter 5 of title 44 to read as foll ows:

"Section 510. Access to conputer systens.

(1) Wiere the Suprene Court is satisfied by information

on oath that there is probable cause to believe, that a
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conputer systemin the custody of any person in the

Federated States of M cronesia contains data which nay be

relevant to proving a violation of chapter 3 of this act,

the Suprene Court may issue a search warrant directing

any person having custody or control of that systemto

give access to the data to the police officer presenting

the warrant.

(2) Any person who, without reasonable excuse, fails

to:

(a) give access as ordered; or

(b) provide reasonabl e assi stance to enabl e the

data to be retrieved and recorded; commits a felony

of fense, puni shable by inprisonnent for a nmaxi nrumterm of

five vears or a maxi mum fi ne of $50, 000, or both;

provi ded, however., in the case of violation of this

subsection by a corporation, conpany, connerci al

enterprise, commercial entity or other |egal person, the

naxi rum fine shall be increased to $250, 000."

Section 92. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 511 of

chapter 5 of title 44 to read as foll ows:

"Section 511. Search warrants._

(1) Wiere the Suprene Court is satisfied, by

i nformation on oath, that there is probabl e cause to

believe that there is in any pl ace:
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(a) a controlled substance, anal ogue, controll ed

chemcal or itemof controlled equi pnent or controlled

material in respect of which this act has been viol at ed,

or _anot her serious offense has been committed relating to

a controll ed substance, anal ogue, controlled chem cal or

itemof controll ed equipnent or controlled nmateri al ;

(b) any thing in which such a controll ed

subst ance, anal ogue, chem cal or itemis contained or

conceal ed;

(c) any property derived froma violation of this

act, or another serious offense relating to a controll ed

subst ance, anal ogue, controlled chemi cal or item of

controll ed equi pnent or controlled material: or

(d) any other thing that will afford evidence in

respect of a violation of this act, or another serious

offense relating to a controll ed substance, anal ogue,

controlled chemcal or itemof controll ed equi pnent or

controlled material,

the Suprene Court may issue a warrant enpowering a police

officer at any tine, or at such tine as the Suprene Court

may specify in the warrant, to enter the place, search

for any such controll ed substance, anal oque, chem cal

itemor thing and if found, seize it.

(2) A police officer who executes a warrant under

subsection (1) above may:
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(a) enter any place naned or described in the

warrant and search the place for things of the kind

descri bed;

(b) search any person found at or in the place, or

any person whomthe officer reasonably believes to be

about to enter or to have recently left the place, and

any clothing that the person i s wearing, or property in

t he apparent control of the person that the officer

bel i eves on reasonabl e grounds to be connected with the

of f ense;

(c) to seize any thing that will afford evi dence

in respect of a violation of this act, or another serious

offense relating to a controll ed substance, anal ogue,

controlled chemcal or itemof controll ed equi pnent or

controlled material, which is found as a result.

(3) A police officer who executes a warrant i ssued

under subsection (1) of this section nay seize, in

addition to the things nentioned in the warrant:

(a) any controll ed substance, anal ogue, controll ed

chenmcal or itemof controlled equi pnent or controlled

material in respect of which the officer believes on

reasonabl e grounds that this act has been viol ated, or

anot her serious offense has been comm tt ed;

(b) any thing that the officer believes on

reasonabl e grounds to contain or conceal such a

140 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

e N
w N - O

14
15
16
17
18
19
20
21
22
23
24
25

controll ed substance, anal oque, chem cal or item

(c) any thing that the officer believes, on

reasonabl e grounds, to be property derived froma

violation of this act, or another serious offense

relating to a controll ed substance, anal ogue, controll ed

chemcal or itemof controlled equi pnrent or controlled

material ; or

(d) any thing that the officer believes on

reasonabl e grounds will afford evidence in respect of a

violation of this act, or another serious offense

relating to a controll ed substance, anal ogue, controll ed

chenmcal or itemof controlled equi pnrent or controlled

material ."

Section 93. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 512 of

chapter 5 of title 44 to read as foll ows:

"Section 512. Search and seizure without warrant in

ener genci es._

(1) A police officer may exercise any of the powers in

section 511 of this act without a warrant, if the

conditions for obtaining a warrant under section 511(1)

of this act exist and the officer has probable cause to

beli eve, that:

(a) it is necessary to do so in order to prevent

the conceal ment, l1oss or destruction of any thing

141 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o W N -~ O

connected with a violation of this act, or another

serious offense relating to a controll ed substance,

anal oque, controlled chenmcal or itemof controlled

equi pnent _or controlled material; and

(b) the circunstances are of such seriousness and

urgency as to require the i medi ate exerci se of the power

w thout the authority of a warrant issued under section

511(1) of this act or of an order of the Suprene Court.

(2) Apolice officer acting pursuant to subsection (1)

of this section may:

(a) search any person or the clothing that is

bei ng worn by, and property in the apparent control of a

per son suspected by the officer to be carrving any thing

connected with an offense; or

(b) enter and search any place at or in which the

police officer has probabl e cause to believe that any

thing connected with an offense is situated; and

(c) seize any such thing that the officer finds in

the course of that search or at or in the pl ace.

(3) Apolice officer may, for the purpose of this

section, detain any person the officer has probabl e cause

to believe is carrving without lawful authority or

reasonabl e excuse any thing connected with a violation of

this act, or another serious offense relating to a

controll ed substance, anal ogue, controlled chem cal or
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itemof controll ed equipnent or controlled naterial.

(4) Apolice officer may, for the purposes of this

section, stop any vehicle, vessel or aircraft where the

officer has probabl e cause to believe that any thing

connected with a violation of this act, or another

serious offense relating to a controll ed substance,

anal oque, controlled chenmcal or itemof controlled

equi pnent _or controlled material, is upon or in the

vehicle, vessel or aircraft.

(5) Any person aggrieved by the seizure of any thing

under this section by a police officer, nmay apply to the

Suprene Court for judicial review of the seizure action.

(6) Upon hearing any application under subsection (5)

above, the Suprene Court may:

(a) confirmthe seizure; or

(b) order the release of the thing seized to the

applicant, subject to such conditions as to the security

and conti nued preservation of the thing as the Suprene

Court deens fit."

Section 94. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 513 of

chapter 5 of title 44 to read as foll ows:

"Section 513. Searching a person and clothing..

(1) Wiere a police officer is authorized under this

chapter to search the clothing that a person i s wearing,
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the officer may renpbve or require the person to renove

any clothing that the person i s wearinag.

(2) A person shall not be searched under this chapter

except by a police officer of the sane sex."

Section 95. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 514 of

chapter 5 of title 44 to read as foll ows:

"Section 514. Internal body cavity searches.

(1) Wiere a police officer has reason to believe that a

person i s transporting any controll ed substance or

anal oque, by concealing it inside the body and the person

refuses to submt to a nedical exam nation, the officer

nay detain the person for a period not exceeding twenty-

four hours, pending the acquisition of an order fromthe

Suprene Court under subsection (2) of this section.

(2) Wiere the Suprene Court is satisfied, by

i nformation on oath, that there is probabl e cause to

believe that a person is transporting any controlled

subst ance or anal ogue by concealing it inside the body

and the person has refused w thout reasonable cause to

submt to a nedical exam nation, the Suprene Court may

i ssue an order:

(a) directing the person to submt forthwith to

such nedi cal exani nation including x-ray, nonsurdgical

internal body cavity searches, or other tests as may be
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reasonably necessary to establish whether the person is

transporting a controll ed substance or anal ogue inside

t he body:

(b) authorizing the person to be taken in custody

by a police officer to any place stated in the order for

t he purpose of having the nedi cal exanination carried

out: and

(c) authorizing any nedical practitioner to carry

out such exami nation and to provide such nedica

treatnent as may be reasonabl e and appropriate in the

Ci r cunst ances.

(3) No person shall without reasonabl e excuse refuse or

fail to submit to a nedical exam nation as directed by

order nade under subsection (2) of this section.

(4) Violation of subsection (3) of this sectionis a

felony offense, punishable by inprisonment for a maxi mum

termof five vears or a nmaxi rumfine of $50,000, or both."

Section 96. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 515 of

chapter 5 of title 44 to read as foll ows:

"Section 515. Application for search warrants and ot her

court orders nmde by tel ephone.

(1) For the purposes of sections 507(1), 509(2),

510(1), 511(1) or 514(2) of this act, where by reason of

urgency a police officer considers it necessary to do so,
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the officer may make application for a court order or

search warrant, or submt an information by tel ephone,

radi o conmuni cation, facsimle or other neans of

conmuni cation by which identity of the requesting officer

can be identified.

(2) A judge, to whom an application for the issuance of

an order _or warrant is nade by tel ephone or other neans

of conmmuni cation, nay sign the order or warrant if the

judge is satisfied that it is necessary to do so, and

shall informthe police officer of the terns of the order
or warrant so signed. In executing that order or
warrant, the police officer shall informany person

subject to and present at the tine of the search of the

terns of the order or warrant.

(3) The police officer to whoman order or warrant is

granted by tel ephone or other neans of commni cati on

shall, not later than three worki ng days follow ng

i ssuance of the order or warrant, provide the judge with

a duly sworn application for the order or warrant

conpleted by the officer, together with the officer's

sworn affidavit in support of the order or warrant."

Section 97. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 516 of

chapter 5 of title 44 to read as foll ows:

"Section 516. Use of force. For the purpose of
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exerci sing any of the powers conferred under sections

510, 511, 512 or 513, of this act a police officer may

use as nuch force as is reasonably necessary in the

Ci rcunst ances. "

Section 98. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 517 of

chapter 5 of title 44 to read as foll ows:

"Section 517. Tenporary detention of certain suspects.

(1) Any person may be arrested and detai ned for

questioning for a period of twenty-four hours if believed

on probabl e cause to be involved in the conmm ssion of any

of f ense agai nst chapter 3 or section 401 of this act.

(2) The Suprene Court mmy authorize one or nore

ext ensi ons, each of twenty-four hours duration, if

satisfied that it is in the interests of justice and not

contrary to the broader public interest to do so, but in

no case shall the cumul ative period of tenporary

detenti on exceed ni nety-six hours."

Section 99. The Code of the Federated States of M cronesia, as

amended,

is hereby further anended by enacting a new section 518 of

chapter 5 of title 44 to read as foll ows:

"Section 518. Power to destroy cannabis and ot her

unl awful crops..

(1) Subject to subsection (2) below, where it appears

to any police officer, on probable cause, that cannabi s
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pl ants, coca bushes., opium poppy or any other plants that

are a controll ed substance are:

(a) _growing in the wild; or

(b) being cultivated unl awfully;

the officer may, under a search warrant issued pursuant

to section 511 of this act, or without a warrant where

the requirenents of section 512 of this act have been

net, and with such assistance and force as i s reasonabl e,

enter any place on or in which they are grow ng and cause

themto be uprooted and destroved.

(2) The powers under subsection (1)(b) of this section

to uproot and destroy shall not be exercised unless the

police officer believes, on reasonable grounds, that in

all the circunstances:

(a) sufficient sanples and ot her evi dence have

been collected to properly establish the identity and

estimated nunber, quantity and wei ght of the plants under

unl awful cultivation; and

(b) it appears to the officer necessary to

exercise the powers forthwith, in order to prevent other

per sons _known or unknown from

(i) unlawfully harvesting, renoving,

concealing or using the plants; or

(ii) endangering the life or safety of the

officer or any person, before the plants can be safely
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sei zed, secured and dealt with in accordance w th nor nal

investigatory practice."

Section 100. The Code of the Federated States of Mcronesia, as
amended, is hereby further amended by enacting a new subchapter 11
of chapter 5 of title 44, entitled "Post Seizure Procedures”.
Section 101. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 519
of chapter 5 of title 44 to read as foll ows:

"Section 519. Collection and processing of evidence at

sei zures._

(1) The officer in charge at the seizure scene shal

ensure that any material evidence is collected and

processed, and in particular that any seized controll ed

subst ance, anal ogue or controlled chemcal is properly

nmar ked for identification, weighed, counted, sanpl ed,

seal ed, |l abeled and, until destroyed or otherw se

di sposed of in accordance with subchapter V of this

title, preserved for evidentiary purposes.

(2) Where any substance seized is found i n packages or

containers of simlar size and wei ght and bearing

identical markings, and color testing of the contents of

a representative nunber of themyields simlar results

for each, the seizing officer shall cause all such

packages or containers to be classified, serially

nunbered and separated into lots ready for wei ghing,
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counting, sanpling, sealing and | abeling.

(3) Wiere it is physically possible to count and wei gh

the seizure as a conplete entity, the seizing officer

shall cause it to be counted and wei ghed. Were it is

not physically possible to count or weigh the seizure as

a conplete entity, the seizing officer shall cause its

count or gross wei ght and net weight as the case nmay be

to be estinated.

(4) The seizing officer shall also prepare a report of

the seizure as soon _as possible but no later than twenty-

four hours after seizure, which include particulars of:

(a) the tine, place and date of sei zure;

(b) the identity of the seizing officer and al

persons present:;

(c) the circunstances in which seizure took pl ace;

(d) a description of the vehicle, vessel, place or

per son _searched and the | ocation where the substance was

f ound;

(e) a description of the substance found;

(f) a description of packagi ng, seals, and other

identifying features;

(g) a description of quantity, volune and units

and t he neasurenent net hod enpl oyed:;

(h) a description of any prelimnnary

identification test used and results:
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1 (i) all subsequent novenents of the seized

2 subst ance; and

3 (j) any other prescribed matter.

4 (5) The officer in charge of an investigation follow ng
5 a seizure shall ensure that all itenms of evidentiary

6 value are stored in appropriate conditions for the

7 prevention of |1oss, theft or any other form of

8 m sappropriation, as well as accidental or accel erated
9 deterioration, and that any change in custody of that

10 evidence followi ng seizure is accurately recorded.”

11 Section 102. The Code of the Federated States of M cronesia,
12 as anended, is hereby further amended by enacting a new subchapter
13 1V of chapter 5 of title 44, entitled "Scientific Analysis".

14 Section 103. The Code of the Federated States of M cronesia,
15 as anended, is hereby further amended by enacting a new section 520
16 of chapter 5 of title 44 to read as foll ows:

17 "Section 520. Designation of analysts. The Secretary
18 of Health nmay designate any appropriately qualified and
19 experi enced person or class of persons in the Federated
20 States of Mcronesia or elsewhere as an analyst for the
21 purposes of this act and requl ati ons pronul gated

22 t her eunder . "

23 Section 104. The Code of the Federated States of M cronesia,

24 as anmended, is hereby further anmended by enacting a new section 521

25 of chapter 5 of title 44 to read as foll ows:
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"Section 521. Sanpling and analysis of bulk seizures.

(1) As soon as possible but no |later than twenty-one

wor ki ng _days after counting and wei ghi ng any signifi cant

quantity of seized substance, sanples shall be taken for

scientific analysis, in duplicate.

(2) Any sanpl es taken under subsection (1) of this

section shall be signed or otherw se marked for

identification by the seizing officer and each other

person present when it is taken."

Section 105. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new subchapter V
of chapter 5 of title 44, entitled "D sposal of Seized Controlled
Subst ances, Anal ogues and Precursors”.

Section 106. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 522
of chapter 5 of title 44 to read as foll ows:

"Section 522. Farly disposal of seized controlled

subst ances, chem cal s and anal ogues._

(1) If scientific analysis of a sanple indicates that

the seized substance is a controll ed substance, anal ogue,

or controlled chenmical, the seizing officer shal

forthwith forward a copy of any scientific analysis

report to the Attorney General and to the Secretary of

Heal t h.

(2) Where followi ng receipt of the report referred to
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in subsection (1) above and after consultation with the

Secretary of Health, the Attorney General is of the

opi ni on that:

(a) proceedings are likely to be brought agai nst

any person (whether or not the identity of that person is

vet known):

(b) physical preservation of all the seized

substances is not necessary for the purposes of any

actual or contenpl at ed proceedi nhgs under this act;

and that they:

(i) may properly and lawfully be used, in the

Federated States of Mcronesia for nedical or scientific

purposes, or in small anmounts for the training of

per sonnel responsible for carrying out functions under

this act: or

(ii) cannot be safely, securely or

conveniently stored until the final determ nation of such

pr oceedi ngs;

the Attorney General may apply to the Suprene Court for

an order directing the disposal of such part of the

sei zed substances or sanples as the Attorney General

certifies are not necessary to retain for the purposes of

the due adm ni stration of justice.

(3) Wiere the Attorney Ceneral has nade an application

for a disposal order under subsection (2) above in

153 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R,
gag A W N P O © 0o N oo 0o W N -~ O

relation to a seizure, and the Suprene Court is satisfied

t hat :

(a) the seized substances are illeqgal property

liable to forfeiture under this act;

(b) the provisions of this section relating to the

taki ng and anal ysis of sanpl es have been conplied wth;

(c) sufficient sanpl es have been taken, anal yzed

and preserved to enable all material guestions relating

to the seized substances to be properly determ ned in _any

actual or contenpl ated proceedi ngs under this act; and

(d) any suspect or accused person in relation to

the sei zure has had reasonabl e opportunity to have

sanpl es i ndependently anal yzed at that person's expense,

the Suprene Court may order the disposal of such seized

subst ances or sanples as the Attorney CGeneral has

certified need not be retained for the purpose of the due

admi ni stration of justice.

(4) Wiere, inrelation to any seized controll ed

subst ance, anal ogue or controlled chemcal, and after

reasonabl e i nvestigatory efforts, the Attorney Cenera

is:

(a) of the opinion that proceedings are not likely

to be brought against any person for the reason only that

no suspect has been identified or |ocated; and

(b) satisfied that sufficient sanpl es have been
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taken, anal yzed and preserved to enable all naterial

questions relating to the sei zed substances to be

properly determ ned should any suspect be ultinmately

identified and proceedi ngs be brought

the Attorney CGeneral may order the disposal of such part

of the seized substances or sanples as the Attorney

Ceneral certifies are not necessary to retain for the

pur poses of the due adnmi nistration of justice.

(5) Substances subject to an order under subsection (3)

or (4) of this section shall be disposed of only:

(a) by delivery to the Secretary of Health for use

exclusively in neeting the lawful nedical, scientific or

trai ning needs of the Federated States of M cronesia; or

(b) by incineration, or such other safe neans of

destruction as the Secretary of Health may direct.

(6) In any prosecution for a violation of this act or

regul ati ons pronul gated thereunder, a certificate or

report:

(a) signed by the officer in charge of carrying

out a di sposal order nade under subsection (3) or (4) of

this section and two witnesses to the disposal: and

(b) statinaq:

(i) that the substance, the subject of an

order, has been disposed of in accordance with the order;

and
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as
Vi

at

as

of

(ii) the identity and quantity of the

subst ance di sposed of:

is adm ssible in evidence.

(7) In the absence of evidence to the contrary, a

certificate or report admn ssible under subsection (6) of

this section is prima facie evidence of the statenents

contai ned therein, w thout proof of the signature,

expertise or official character of the person appearing

to have signed it."

Section 107. The Code of the Federated States of M cronesia,
amended, is hereby further amended by enacting a new subchapter
of chapter 5 of title 44, entitled "Special Enforcenent Powers
Sea".

Section 108. The Code of the Federated States of M cronesia,
amended, is hereby further anended by enacting a new section 523
chapter 5 of title 44 to read as foll ows:

"Section 523. Conditions and limtations on the exercise

of special enforcenent powers.

(1) The powers conferred on authorized officers in

sections 524, 525, 526, 527 and 528 of this act shall be

exercisable in relation to any ship described in section

102(2)(c) of this act for the purposes of detecting and

taki ng appropriate action in respect of offenses

described in chapter 3 of this act.

(2) Those powers shall not be exercised by the
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Federated States of Mcronesia outside the seaward limts

of the territorial sea of the Federated States of

M cronesi a except with the authority of the Secretary of

the Departnent of Foreign Affairs acting in cooperation

with and with approval of the Attorney General where:

(a) in the case of a ship of a convention state,

that state:

(i) requested assistance of the Federated

States of M cronesia for the purposes of detecting

possi bl e serious crimnal offenses and taking appropriate

action; or

(ii) authorized the Federated States of

M cronesia to act for that purpose; or

(b) in the case of a ship of no nationality or

assimlated to a ship of no nationality;

it is appropriate to do so.

(3) The Attorney Ceneral shall inpose such conditions

or limtations on the exercise of the powers:

(a) _in a case to which subsection (2)(a) of this

section applies, as nmay be necessary to give effect to

any conditions or limtations inposed by the requesting

convention state; and

(b) in any other case, as nmy be appropriate.

(4) The Attorney Ceneral may either on the Attorney

Ceneral's own initiative or in response to a request from
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a convention state, authorize a convention state to

exercise, inrelation to a Federated States of M cronesi a

ship, powers corresponding to those conferred on

aut hori zed officers under sections 524, 525, 526, 527 and

528 of this act, but subject to such conditions or

limtations, if any, as the Attorney General nmy inpose.

The Attorney General shall inmediately notify the

Secretary of the Departnent of Foreign Affairs of the

Federated States of Mcronesia of the nane of the foreign

country to which the request is being made, the nature of

the request, and the nature of the crimnal matter.

(5) Subsection (4) above is without prejudice to any

agreenent _nmade, or which may be nmade, on behalf of the

Federated States of M cronesia whereby the Federated

States of Mcronesia undertakes not to object to the

exercise by any other state in relation to a Federated

States of Mcronesia ship of powers corresponding to

those conferred on authorized officers under sections

524, 525, 526, 527 and 528 of this act.

(6) The powers conferred on authorized officers under

sections 524, 525, 526, 527 and 528 of this act shall not

be exercised in the territorial sea of any foreign state

W t hout consent by the foreign state to the exercise of

those powers, and without the authority of the Secretary

of the Departnent of Foreign Affairs acting in
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cooperation with and with approval of the Attorney

Cener al .

(7) A certificate issued by or on behalf of the

governnent of any foreign state providing that the

i nportation or export of a particular controlled

subst ance, controlled chenmcal or itemof controll ed

equi pnent _or naterial, is prohibited by the | aw of that

foreign state, shall be prima facie evidence, and in the

Federated States of M cronesia sufficient evidence, of

the matters stated. w thout proof of the signature,

expertise or official character of the person appearing

to have signed it."

Section 109. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new section 524

of chapter 5 of title 44 to read as foll ows:

"Section 524. Power to stop, board, divert and detain.

(1) For the purpose of this subchapter, an authorized

officer may stop a ship, board it and, if the officer

deens it necessary for the exercise of the officer's

functions, require it to be taken to a port in the

Federated States of Mcronesia and detain it there.

(2) Wiere an authorized officer is exercising the

officer's powers with the authority of Attorney Ceneral

pursuant to sections 524, 525, 526, 527 and 528 of this

act, the officer may require the ship to be taken to a

159 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N N NN NN R P R R R R R R R
gag A W N P O © 0o N oo 0o W N -~ O

port in the convention state in question or, if that

state has so requested, in any other state willing to

receive it.

(3) For any of those purposes, the officer may require

the master or any nmenber of the crew to take such action

as may be necessary.

(4) |f an authorized officer detains a vessel, the

officer shall serve on the naster a notice in witing

stating that it is to be detained until the notice is

w t hdrawn by the service on the master of a further

notice in witing signed by the officer.

(5) Notwi thstandi ng any other law to the contrary,

where an aut horized officer has seized any thing in the

exerci se of the officer's powers under this subchapter

the thing may be brought into the Federated States of

M cronesia and dealt with in accordance with this act,

the Money Laundering and Proceeds of Crine Act of 2001,

or any other law of the Federated States of M cronesia."

Section 110. The Code of the Federated States of M cronesia,

as anended, is hereby further anmended by enacting a new section 525

of

chapter 5 of title 44 to read as foll ows:

"Section 525. Power to search and obtain infornation.

(1) An authorized officer may search the ship. anyone

on it, and anything on it including its cargo.

(2) An authorized officer may require any person on the
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1 ship to give informati on concerning hinself or anything
2 on _the ship.

3 (3) Wthout prejudice to the generality of those

4 powers, an authorized officer may:

5 (a) open any container

6 (b) nmake tests and take sanples of anything on the
7 shi p:

8 (c) require the production of ship's |ogs,

9 docunment s, books or records relating to the ship or

10 anything on it:

11 (d) nmeke phot ographs or copies of anything whose
12 production the officer has power to acquire."

13 Section 111. The Code of the Federated States of M cronesia,

14 as anended, is hereby further anmended by enacting a new section 526

15 of chapter 5 of title 44 to read as foll ows:

16 "Section 526. Powers in respect of suspected of fense.
17 If an authorized officer has probable cause to believe
18 that a serious offense relating to a controlled

19 subst ance, anal ogue, controlled chemcal, or item of

20 control |l ed equi pnent or controlled material has been

21 commtted on the ship, the officer may:

22 (1) arrest without warrant anyone whomthe officer has
23 probabl e cause to believe is guilty of the offense; and
24 (2) seize and detain anything found in the ship which
25 appears to the officer to be evidence of the offense.”
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as

Section 112. The Code of the Federated States of M cronesia,

anmended,

i s hereby further anended by enacting a new section 527

of chapter 5 of title 44 to read as foll ows:

as

of

as

of

as

"Section 527. Assistance.

(1) An authorized officer may take with himto assist in

the exercise of powers conferred under this subchapter;

(a) any other | aw enforcenent personnel: and

(b) any other equi pnent or naterials.

(2) A person whom an authorized officer takes to

assist, may performany of the officer's functions, but

only under the officer's supervision."

Section 113. The Code of the Federated States of M cronesia,

anmended,

chapt er

i's hereby further anended by enacting a new section 528
5 of title 44 to read as fol |l ows:

"Section 528. Use of reasonable force. An authorized

officer may use reasonable force, if necessary, in the

performance of the officer's official functions."

Section 114. The Code of the Federated States of M cronesia,

anmended,

chapt er

i's hereby further anended by enacting a new section 529
5 of title 44 to read as fol |l ows:

"Section 529. FEvidence of authority. An authorized

officer shall, if requested, produce evidence of the

officer's authority."

Section 115. The Code of the Federated States of M cronesia,

anmended,

i s hereby further anended by enacting a new section 530
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1 of chapter 5 of title 44 to read as foll ows:

2 "Section 530. Protection of officers.

3 (1) An authorized officer, and other |aw enforcenent

4 personnel assisting such authorized officer, shall not be
5 liable in any civil or crimnal proceedings for anything
6 done in the purported performance of the officer's

7 functions under this subchapter if the Suprenme Court is

8 satisfied that the act was done with due diligence and in
9 good faith and that there were reasonable grounds for

10 doing it.

11 (2) Nothing in this act affects the right of a person
12 to seek redress for due process or civil rights

13 violations pursuant to the laws of the Federated States
14 of Mcronesia."

15 Section 116. The Code of the Federated States of M cronesia,

16 as anended, is hereby further anmended by enacting a new section 531

17 of chapter 5 of title 44 to read as foll ows:

18 "Section 531. O fenses.._

19 (1) A person conmits a felony offense, punishable by

20 inprisonnent for a maximumtermof five years or a

21 maxi num fine of $50,000, or both, if the person:

22 (a) intentionally obstructs an authorized officer
23 in the performance of any of the officer's functions

24 under this subchapter

25 (b) fails without reasonable excuse to conply with
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as

Vi

as

of

any request nade by an authorized officer in the

per f ormance of those functions:; or

(c) in purporting to give information requested by

an authorized officer for the performance of those

functions:

(i) nekes a statenent he or she knows to be

false or msleading in a material way, or recklessly

nakes a statenent which is false or msleading in a

materi al way; or

(ii) intentionally fails to disclose any

material fact.

(2) In the case of violation of subsection (1) above by

a corporation, conpany, conmercial enterprise, commercia

entity or other |egal person, the nmaxi numfine of $50,000

shall be increased to $250, 000."

Section 117. The Code of the Federated States of M cronesia,
amended, is hereby further amended by enacti ng a new subchapter
of chapter 5 of title 44, entitled "Evidentiary Matters".

Section 118. The Code of the Federated States of M cronesia,
anmended, is hereby further anended by enacting a new section 532
chapter 5 of title 44 to read as foll ows:

"Section 532. Burden of proof.

(1) No exception, excuse or qualification prescribed by

law is required to be set-out, pleaded or refuted in any

i nformati on, conplaint or other process comrenci ng
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proceedi ngs for an offense under this act.

(2) |In any prosecution under this act, the prosecutor

is not required, except by way of rebuttal, to prove that

a certificate, license, permt or other qualification

does not operate in favor of the accused, whether or not

the qualification is set out or pleaded in the

i nformati on or conplaint."

Section 119. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 533

of chapter 5 of title 44 to read as foll ows:

"Section 533. Factual presunption relating to liability

of corporations.

(1) Wiere in proceedings for a violation of subchapter

| of chapter 3 of this act in respect of any conduct., it

is necessary to establish the state of mnd of a

corporation, it is sufficient to show that a director,

officer or agent who engaged in the conduct within the

scope of such person's actual or apparent authority, had

that state of m nd.

(2) Any conduct engaged i n by:

(a) a director, officer or agent of a corporation

within the scope of such person's actual or apparent

authority: or

(b) any other person at the direction or with the

consent or agreenent (whether express or inplied) of a
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23

director, officer or agent of the corporation, where the

gi ving of such direction, consent or agreenent is within

the scope of the actual or apparent authority of the

director, officer or agent, shall be deened, for the

purposes of this act, to have al so been engaged in by the

cor poration.

(3) Areference in subsection (1) of this section to

the state of nmnd of a person includes a reference to the

know edge, intention, opinion, belief, suspicion or

pur pose of the person and that person's reasons for his

or _her intention, opinion, belief, suspicion or purpose.

(4 A any tine a corporation conmts an of fense under

this act with the consent or connivance, or because of

negl ect by, any person, the person also commits that

offense if at the tine:

(a) the person is a director, officer or agent or

ot her supervisory or nmanaging official of the corporation:

(b) the person is purporting to act as a director,

officer or agent or other supervisory or nanagi ng official

of the corporation; or

(c) the corporation is managed by its sharehol ders,

and the person is a sharehol der."

Section 120. The Code of the Federated States of M cronesia,

24 as amended, is hereby further anended by enacting a new section 534

25 of chapter 5 of title 44 to read as foll ows:
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"Section 534. Factual presunptions relating to possession

of controll ed substances or analogues. 1If in the

prosecution of a person for a violation of this act or

reqgul ati ons pronul gated thereunder it is proved that a

controll ed substance or anal ogue was found:

(1) inthe inmediate vicinity of the accused; or

(2) on any animal, vehicle, vessel, or aircraft, and

that the accused acconpanied or was at the tine on or in

charge of, any such aninmal, vehicle, vessel, or aircraft;

it shall be presuned, until the contrary is proved, that

the accused was found in possession of the controll ed

subst ance or anal ogue. "

Section 121. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 535

of chapter 5 of title 44 to read as foll ows:

"Section 535. Factual presunption relating to a

particul ar purpose. Under this act, a person shal

be presuned to have engaged in conduct (whether by act or

onm ssion) for a particular purpose if the person engaged

in the conduct for any purposes that included that

particul ar purpose, and the particul ar purpose was a

subst anti al purpose. "

Section 122. The Code of the Federated States of M cronesia,

24 as anmended, is hereby further anmended by enacting a new section 536

25 of chapter 5 of title 44 to read as foll ows:
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"Section 536. Factual presunptions relating to purpose

of supply of controll ed substances or anal ogues._

(1) In subsection (2) of this section:

(a) 'school' neans any educational institution,

except a university or other tertiary institution, where

full tine education, including, without limtation, pre-

school education, is provided to pupils:; and

(b) 'school grounds' neans |and, whether

contiguous or not, buildings or accommbpdati ons, and

sporting or other facilities used for or in connection

with the activities of a school

(2) If in a prosecution of a person for a violation of

section 304(1) of this act it is proved that the accused

was found unlawfully in possession of any controll ed

subst ance or anal ogue:

(a) _in or on any school grounds or within a

di stance one hundred vards therefrom or

(b) of a gquantity of controll ed substances or

anal ogues whi ch exceeds the quantity which the accused

coul d have acquired for nedical or scientific purposes

pursuant to this act, it shall be presuned, until the

contrary is proved, that the possession was for the

pur pose of supply.

(3) For the purposes of this act, where a person:

(a) has in his or her possession
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(b) inports into or exports fromthe Federated

States of M cronesia; or

(c) has in his or her possession for the purpose

of inporting into or exporting fromthe Federated States

of Mcronesia a trafficable quantity or anount of a

controll ed substance or anal ogue, it shall be presuned

until the contrary is proved that the possession, inport,

export, intended inport or intended export, as the case

nay be, is for the purpose of sale or supply.”

as anended,

Section 123. The Code of the Federated States of M cronesia,

i's hereby further anended by enacting a new section 537

of chapter 5 of title 44 to read as foll ows:

"Section 537. Proof of street or nmarket value. For

pur poses of this act, any authorized officer who is

engaged in or has recently carried out duties relating to

the investigation of violations of chapter 3 or section

401 of this act, is a conpetent w tness for purposes of

testifying in any proceedings relating to:

(1) a violation of chapter 3 or section 401 of this

act; or

(2) subchapter 11 of the Mney Laundering and Proceeds

of Oine Act of 2001 (chapter 9 of title 11 of the Code

of the Federated States of M cronesia): or

(3) any serious offense, as to the street or narket

value in the Federated States of M cronesia of any
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controll ed substance, anal ogue or controlled chenm cal,

and as to the denand for, availability of and other

ci rcunstances pertaining to its sale, supply or

distribution, and the Suprene Court may give such

probati ve weight to that evidence as it deens fit."

Section 124. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 538

of chapter 5 of title 44 to read as foll ows:
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"Section 538. Factual presunption relating to sanples.

If in any prosecution for a violation of this act it is

proved that a sanple which was taken from any substance

possesses particular properties, it shall be presuned,

until the contrary is proven, that the substance from

whi ch the sanple was taken possesses the sane properties

as the sanple."

Section 125. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 539

of chapter 5 of title 44 to read as foll ows:

"Section 539. Proof of chain of custody of exhibits.

(1) In any proceedi ngs under this act, chain of custody

of any exhibit tendered as evidence may be proved by

testinmony given under oath by, or the sworn affidavit of,

the person claining to have had it in his or her

possessi on.

(2) Wiere the sworn affidavit of a person is offered in
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proof of chain of custody under subsection (1) above, the

Suprene Court nmay require the person to appear before it

for exanm nation or cross-exan nation in respect of the

i ssue of chain of custody."

Section 126. The Code of the Federated States of M cronesia,

as anended, is hereby further anmended by enacting a new section 540

of chapter 5 of title 44 to read as foll ows:

"Section 540. Admissibility of official records. A

copy of any record of a departnent, agency, or other body

establ i shed by or pursuant to a | aw of the Federated

States of M cronesia, or of any statenent containing

information fromthe records kept by any such departnent,

agency, or other body, certified by an official having

cust ody of that docunent or those records, is adm ssible

in evidence in any prosecution for a violation of this

act, and in the absence of reliable evidence to the

contrary, is prinma facie evidence of the facts contai ned

in the docunent., w thout proof of the signature or

official character of the person who certified it."

Section 127. The Code of the Federated States of M cronesia,

as anmended, is hereby further anmended by enacting a new section 541

of

chapter 5 of title 44 to read as foll ows:

"Section 541. Proof of certificate or report of

scientific analysis.

(1) Subject to this section, in any prosecution for a
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violation of this act or requl ati ons promnul gat ed

thereunder, a certificate or report signed by an anal yst

and stating that an article, sanple or substance has been

submtted to, exam ned and anal yzed by the anal yst and

stating the results of the analysis or exanination, is

adm ssible in evidence.

(2) In the absence of reliable evidence to the

contrary, a certificate or report adm ssi bl e under

subsection (1) above is prinma faci e evi dence of the

statenents contai ned therein, w thout proof of the

signature, expertise or official character of the person

appearing to have signed it.

(3) Wthout limting the generality of subsection (1)

of this section, the certificate or report may include a

statenent in relation to a controll ed substance, anal ogue

or controlled chemcal, as to:

(a) when and fromwhomit was received;

(b) what, if any identifying | abels or other

t hi ngs _acconpani ed it:

(c) what container it was in;

(d) a description of it, and its weight;

(e) if it, or any portion of it, was anal yzed:

(i) the nane of the nethod of analysis:;

(ii) the results of the analysis, including as

to its identity, pure drug or chemcal content: and
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(f) howit was dealt with after handling by the

anal yst, including details of:

(i) the quantity retained;

(ii) the nanme of the person, if any, to whom

any retained quantity was given; and

(iii) neasures taken to secure any retained

guantity.

(4) The party agai nst whoma certificate or report is

produced under subsection (1) of this section may, with

| eave of the Suprene Court., require the attendance of the

anal yst for the purpose of cross exam nation.

(5) Unless the Suprene Court otherwi se orders, no

certificate or report shall be received in evidence under

subsection (1) of this section, unless the party

intending to produce it has, before the trial, given to

the party against whomit is intended to be produced

reasonabl e notice of that intention, together with a copy

of that certificate or report."

Section 128. The Code of the Federated States of M cronesia,

as anended, is hereby further anmended by enacting a new section 542

of

chapter 5 of title 44 to read as foll ows:

"Section 542. Proof that the Federated States of

Mcronesia is a party to a drug control convention.

A certificate by the Attorney General stating that:

(1) an international drug control convention entered
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into force for the Federated States of M cronesia on a

specified date; and

(2) as of the date of the certificate, the convention

remains in force for the Federated States of M cronesi a;

is, for the purpose of any proceedings under this act,

prima facie evidence of those facts."

Section 129. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 543
of chapter 5 of title 44 to read as foll ows:

"Section 543. Proof of prohibited inport or export under

foreign law. A certificate issued by or on behalf of a

foreign state stating that the inport or export of a

controll ed substance, controlled chemcal, controlled

equi pnent, or controlled material is prohibited by the

| aw of that foreign state shall for the purpose of any

proceedi ngs under this act, be prima faci e evi dence of

the matters stated."

Section 130. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new section 544

of chapter 5 of title 44 to read as foll ows:

"Section 544. Interfering with evidence.

(1) Any person who unlawfully interferes with, uses,

takes or di sposes of any sei zed substance or any sanple

thereof, or who unlawfully interferes with, or falsifies

the results of any analysis with the intention of
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interfering with the proper course of justice, commits a

felony offense, punishable by inprisonment for a maxi mum

termof ten vears or a nmaxi numfine of $100, 000, or both.

(2) In the case of violation of subsection (1) above by

a corporation, conpany, conmercial enterprise, commercia

entity or other | egal person, the maxi rumfine shall be

i ncreased to $500, 000."

Section 131. The Code of the Federated States of M cronesia,

as anended, is hereby further amended by enacting a new subchapter

VI

of chapter 5 of title 44, entitled "Ceneral ".
Section 132. The Code of the Federated States of M cronesia,

as anended, is hereby further anmended by enacting a new section 545

of chapter 5 of title 44 to read as foll ows:

"Section 545. Designation of authorized officers. The

Attorney CGeneral may in witing designate any police

officer or any other person or class of persons to be an

aut hori zed officer for purposes relating to the exercise

of powers under subchapters Il and VI of chapter 5 of

this act."

Section 133. The Code of the Federated States of M cronesia,

as anended, is hereby further anmended by enacting a new section 546

of

chapter 5 of title 44 to read as foll ows:

"Section 546. Delegation. The Attorney General., the

Secretary of Health and any other person on whom any

power is conferred by this act nmay, either generally or
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as otherw se provided by the instrunent of del egation,

del egat e to:

(1) any officer of his departnment, all or any of his

powers under this act, except:

(a) this power of del egation;

(b) the power to grant exenption fromthe

operation of the act or requl ations promnul gat ed

t her eunder under section 547 of this act; and

(c) the power to make requl ati ons under section

703 of this act;

(2) any authorized officer., any power conferred under

chapter 5 of this act, except the power to authorize the

boardi ng of ships under section 524 of this act."

Section 134. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 547

of chapter 5 of title 44 to read as foll ows:

"Section 547. Exenption fromoperation of act or

regul ations. Subject to section 202(3) of this act,

the Secretary of Health may, on such terns and conditions

as the Secretary deens necessary, exenpt any person or

cl ass of persons or any controll ed substance, controll ed

chenmcal or itemof controlled equi pnrent or controlled

material, or any class thereof, fromthe application of

all or any provisions of this act or requl ations

pronul gated thereunder if, in the opinion of Secretary,
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the exenption is necessary for a nedical or scientific

pur pose and is otherwise in the public interest."

Section 135. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 548

of chapter 5 of title 44 to read as foll ows:

"Section 548. Tipping-off.

(1) Except for the purposes of the due adm nistration

and enforcenent of this act., no person shall, w thout

| awf ul authority or reasonabl e excuse, disclose to

anot her _person who is the subject of an investigation in

respect of an offense all eged or suspected to have been

comm tted by such other person under this act:

(a) the fact that such other person is subject to

such an i nvestigation;

(b) any details of the investigation; or

(c) disclose to any other person either the

identity of any person who is the subject of such an

i nvestigation or any details of such an investigation.

(2) Any person who viol ates subsection (1) above

commits a felony offense, punishable by inprisonnent for

a maximumtermof five vears or a nmaxi numfi ne of

$50, 000, or both; provided, however, in the case of a

corporation, conmpany, comnercial enterprise, connercial

entity or other | egal person, the nmaxi rumfine shall be

i ncreased to $250, 000.
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(3) Subsection (1) shall cease to apply in relation to

the identity of the person when:

(a) a search warrant issued under chapter 5 of

this act has been executed at the person's prem Ses;

(b) a warrant for the arrest of the person has

been i ssued, or the person has been arrested."

Section 136. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 549

of chapter 5 of title 44 to read as foll ows:

"Section 549. (bstruction of officers..

(1) No person shall:

(a) furnish to any officer any information which

the person is required to furnish which is to the

person's know edge or belief false or msleading in a

mat eri al way;

(b) by any other act or omn ssion what soever,

knowi ngly hi nder or obstruct any officer in the exercise

of the officer's powers under this act.

(2) Any person who violates subsection (1) of this

section commts a felony offense, puni shable by

i nprisonnent for a maximumtermof five years or a

nmaxi rum fi ne of $50, 000, or both; provided, however, in

the case of a corporation, conpany, commerci al

enterprise, commercial entity or other |egal person, the

nmaxi rum fine shall be increased to $250, 000."
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"Section 550. Perverting the course of justice.

(1) Any inspector, police officer, or authorized

of ficer who knowi ngly and naliciously, under col or of

| aw, but without reasonable and articul abl e grounds for

suspecting that an of fense has been committed or is about

to be conmitted:

(a) enters or searches or causes to be entered or

searched any pl ace, person, clothing of that person, or

property under the control of that person;

(b) seizes the property of any person on the

pretence of seizing or searching for any controlled

subst ance, anal ogue, controlled chemi cal or item of

controll ed equi pnent or controlled material or other

property liable to be forfeited or to be confiscated

under this act or the Mney Laundering and Proceeds of

Cine Act of 2001, or on the pretence of seizing any

record, article or other thing liable to be seized under

this act: or

(c) detains, searches or arrests any person

commits an of f ense.

(2) Any person who know ngly gives false informtion

leading to the arrest of a person or a search bei ng nade

179 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N NN N NN P P R R R R R R R
gag A W N P O © 0o N oo 0o~ W N - O

pursuant to this act comnmits an of fense.

(3) Violation of subsection (1) or (2) of this section

is a felony offense, punishable by inprisonnent for a

nmaxi rumtermof five vears or a nmaxi numfine of $50, 000,

or _both; provided, however, in the case of a corporation,

conpany, conmercial enterprise, commercial entity or

other |l egal person, the maxi mumfine shall be increased

to $250, 000."

Section 138. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 551

of chapter 5 of title 44 to read as foll ows:

"Section 551. Inmmunity for official powers or functions

exercised diligently and in good faith,

(1) No suit, prosecution or other |egal proceedi ngs

shall lie against the Governnent of the Federated States

of Mcronesia, or any officer or other person in respect

of anythi ng done by or on behalf of that person, with due

diligence and in good faith, in the exercise of any power

or the performance of any function under this act or

requl ati ons pronul gated t hereunder.

(2) Nothing in this act affects the right of a person

to seek redress for due process or civil rights

violations pursuant to the |aws of the Federated States

of Mcronesia."

Section 139. The Code of the Federated States of M cronesia,
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1 as anended, is hereby further amended by enacting a new section 552

2 of chapter 5 of title 44 to read as foll ows:
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"Section 552. Protection of informants._

(1) Subject to subsection (2) of this section, no

witness in any proceedi ngs under this act shall be

required:

(a) to disclose the nane or address of any

i nformant who has qgiven information with respect to an

of fense under this act, or of any person who has assi sted

in detecting, investigating or otherw se assisting with

respect to the due admnistrati on or enforcenent of this

act; or

(b) to answer any gquestion if the answer thereto

would | ead, or would tend to |l ead, to the discovery of

the nane, address or identity of such infornmant or

person.

if the informant or person is not a witness in the

pr oceedi ngs.

(2) |If any record which is in evidence or liable to

i nspection in any proceedi ngs contains an entry in which

any such informant or person is naned or described or

which maght lead to his discovery, the Suprene Court

shall cause all such entries to be conceal ed fromview or

to be obliterated so far as nmay be necessary to protect

the informant or such person from di scovery.
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(3) If in any proceedi ngs before the Suprene Court

under this act the Court, after full inquiry into the

case, is satisfied that an i nformant know ngly nade a

mat eri al statenent which the informant knew to be fal se

or did not believe to be true, or if in any other

pr oceedi ngs the Suprene Court is of the opinion that

justice cannot be fully done between the parties thereto

w t hout disclosure of the nane of the informant or other

per son who has assisted in any investigation or the

proceedi ngs under this act, the Court nmay pernmt inquiry

and require full disclosure concerning the infornmant or

person. "

Section 140. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 553

of chapter 5 of title 44 to read as foll ows:

"Section 553. Conditional inmunity for offenders

assisting the prosecution,

(1) The Attorney Ceneral may, with a view to obtaining

the evidence of any person who appears to have been

directly or indirectly concerned in the violation of any

provision of this act, grant to the person imunity from

prosecution for any offense under this act on condition

that the person nakes a full and true disclosure of the

whol e circunstances relating to the violation and

provi des any other requested assistance with the
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i nvestigation or prosecution of the matter.

(2) Any immunity granted by the Attorney General under

subsection (1) above and accepted by a person shall, to

the extent to which the i Mmunity extends, render the

person i nmune from prosecution for any offense in respect

of which imunity was tendered.

(3) If it appears to the Attorney Ceneral at any tine

that any person to whomimunity has been tendered under

subsection (1) of this section has know ngl y:

(a) failed or refused to conply with any term or

condition on which inmunity was qranted:;

(b) conceal ed anything or qiven false or

m sl eadi hg evi dence:

(c) interfered with the investigation or

prosecution of the case in any material way: or

(d) subsequent to the grant of immunity, has

committed a violation of this act;

the Attorney CGeneral nmay by notice in witing to the

person wthdraw the i munity, whereupon the person may be

tried for the offense in respect of which inmunity was

granted and any other offense of which the person appears

to have been quilty in connection with that offense.”

Section 141. The Code of the Federated States of M cronesia,

24 as amended, is hereby further anended by enacting a new section 554

25 of chapter 5 of title 44 to read as foll ows:
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"Section 554. Limted official secrecy.

(1) This section applies to any inspector, analyst,

aut hori zed officer or other person who is, or has been, a

person exercising powers or performng duties under this

act .

(2) Subject to subsection (3) of this section, a person

to whomthis section applies shall not, either directly

or indirectly, except in the exercise of a power or the

performance of a duty under this act, know ngly;

(a) neke a record of, or divulge or communicate to

anot her _any i nformati on acquired by the person concerni ng

t he busi ness, professional or personal affairs of a third

person.

(b) produce to another a docunent produced to or

ot herwi se acquired by the person, by reason of the

exerci se of those powers or the perfornmance of those

duti es.

(3) Violation of subsection (2) above is a fel ony

of fense, puni shable by inprisonnent for a nmaxi nrumterm of

five vears or a maxi mum fi ne of $50, 000, or both;

provi ded, however, in the case of a corporation, conpany,

commercial enterprise, commercial entity or other |eqgal

person, the maxi mumfine shall be increased to $250, 000.

(4) Nothing in this section applies in relation to the

giving of information or the production of a docunent:
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1 (a) to an authorized officer while acting in the
2 course of the officer's duties;

3 (b) to the Suprene Court in relation to any

4 proceedi ngs under this act or the Mney Laundering and

5 Proceeds of Orine Act of 2001;

6 (c) to a treatnment assessnent panel established

7 under chapter 4 of this act;

8 (d) to any person where the giving of information
9 or the production of the docunent is necessary to renove
10 athreat to the life or health of the person

11 (e) subject to subsection (5) of this section, to
12 any other person for the purposes of:

13 (i) any investigation, prosecution or other
14 proceedings in the Federated States of M cronesia or

15 el sewhere; or

16 (ii) the due adnministration and enforcenent of
17 this act.

18 (5) Nothing in subsection (4)(e) of this section

19 entitles any person to obtain, by way of discovery, any
20 information or docunment to which the person would not be
21 entitled under the ordinary rules relating to discovery."
22 Section 142. The Code of the Federated States of M cronesia,

23 as anended, is hereby further anended by enacting a new section 555
24 of chapter 5 of title 44 to read as foll ows:

25 "Section 555. M scell aneous penalty provision.
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(1) Any person who know ngly viol ates:

(a) a provision of this act for which puni shnent

is not otherw se provided; or

(b) a requlation pronul gated pursuant to this act,

commts a m sdeneanor offense, puni shabl e by inprisonnent

for a maximumterm of one year or a nmaxinum fine of

$5, 000, or both:; provided, however, in the case of a

corporation, conmpany, comnercial enterprise, connercial

entity or other | egal person, the nmaxi rumfine shall be

i ncreased to $25, 000.

(2) Wiere a crimnal offense is established by a

provision of this act relating to a particular and naned

controll ed substance (including, without |limtation,

cannabi s, cannabis plants, cannabis resin, coca bush, or

opi um poppy). and a crimnal penalty is specifically

establ i shed by that provision for the particul ar

controll ed substance, notw thstandi ng other provisions of

this act relating to schedule I, 11 or 111 drugs under

this act, such crimnal offense and penalty shall take

pr ecedence over nore generalized crimnal offense

provi sions and penalties which do not identify particul ar

controll ed substances by nane but only refer to

controll ed substances by the schedule to this act in

whi ch they appear."

Section 143. The Code of the Federated States of M cronesia,
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as anmended, is hereby further amended by enacting a new chapter 6 of
title 44, entitled "Fund for Drug Abuse Prevention and Control".

Section 144. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 601
of chapter 6 of title 44 to read as foll ows:

"Section 601. Establishnent of the Fund for Drug Abuse

Preventi on and Control .

(1) There is hereby established in the accounts of the

Federated States of M cronesia an account to be known as

the Federated States of M cronesia Fund For Drug Abuse

Preventi on and Control.

(2) In this chapter, the term'Fund' neans the

Federated States of M cronesia Fund For Drug Abuse

Preventi on and Control and the account established

pursuant to subsection (1) of this section."

Section 145. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 602
of chapter 6 of title 44 to read as foll ows:

"Section 602. Deposits and di sbursenents._

(1) Unless otherwi se provided by this chapter or other

law, the follow ng shall be deposited in the Fund for

Drug Abuse Prevention and Control:

(a) any suns of noney allocated to the Fund from

tine to tine by Congressional appropriation;

(b) any property paid or transferred to the Fund
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pursuant to or in accordance wth;

(i) section 968(3)(b) of the Mney Laundering

and Proceeds of Oine Act of 2001 (chapter 9 of title 11

of the Code of the Federated States of M cronesia);

(ii) section 1719 of the Mutual Assistance in

Cimnal Mitters Act of 2001 (chapter 17 of title 12 of

the Code of the Federated States of M cronesia):

(c) any voluntary paynent, grant or gift made by

any person for the purposes of the Fund; and

(d) any incone derived fromthe investnent of any

amount _standing to the credit of the Fund.

(2) The assets of the Fund shall be applied towards

neeti ng expenses incurred in carryving out and furthering

the purposes of this act, and in particular, in

preventing drug abuse in the Federated States of

M cronesia, in providing treatnent and rehabilitation

facilities and services of drug and al cohol dependent

persons, in detecting, investigating, prosecuting or

adj udi cating any proceedi ngs which may be taken under

this act, and in giving or receiving internationa

cooperation under the Mutual Assistance in Oim nal

Matters Act of 2001 (chapter 17 of title 12 of the Code

of the Federated States of Mcronesia)."

Section 146. The Code of the Federated States of M cronesia,

25 as amended, is hereby further anmended by enacting a new section 603

188 of 219



C. B. NO 12-103

1 of chapter 6 of title 44 to read as foll ows:

2 "Section 603. Board of Trustees. The Fund shall be

3 adm ni stered by a board of trustees appointed by the

4 President, which shall neet no less than four tines each
5 year, report annually to the Congress on its

6 adm ni stration of the Fund, and consist of:

7 (1) a chairperson, nonminated by the President:

8 (2) a current or former justice of the Suprene Court,
9 nom nated by the Chief Justice of the Suprenme Court:;

10 (3) the Chief of the National Police, or the Chief's
11 nom nee;

12 (4) the Secretary of the Department of Finance and
13 Admi nistration, or such Secretary's nom nee;

14 (5) the Attorney General, or the Attorney CGeneral's
15 nom nee;

16 (6) the Public Auditor, or the Public Auditor's

17 nom nee;

18 (7) the Secretary of Health, or the Secretary's

19 nom nee;

20 (8) a practicing or fornmer practicing nedical

21 practitioner nomnated by the Secretary of Health;

22 (9) a practicing or former practicing pharnaci st

23 nom nated by the Secretary of Health:;

24 (10) a person with substantial experience in the field
25 of finance nom nated by the Secretary of the Departnent
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of Finance and Adm ni stration;

(11) a person with substantial experience in the field

of banki ng nomi nated by the President of Federated States

of Mcronesia, and enployed in the Federated States of

Mcronesia in the field of banking and finance;

(12) a practicing attorney nom nated by the Attorney

Ceneral of the Federated States of M cronesia."

Section 147. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new chapter 7 of
title 44, entitled "M scel | aneous”.

Section 148. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 701
of chapter 7 of title 44 to read as foll ows:

"Section 701. Suprenacy.

(1) The provisions of this act shall have suprenacy

over _any inconsi stent provisions of any other law in

force in the Federated States of M cronesi a.

(2) Chapter 11 of title 11 of the Code of the Federated

States of Mcronesia is superseded by this act, subject

to the transitional provisions of section 702 of this

act .

Section 149. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 702
of chapter 7 of title 44 to read as foll ows:

"Section 702. Transitional.
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(1) Where a person has committed a violation of chapter

11 of title 11 of the Code of the Federated States of

M cronesia, either before this act becones | aw or before

the comng into force of this act, and proceedi ngs for

t hat of f ense have not been instituted agai nst that person

before the date of coming into force of this act,

proceedi ngs nay still be instituted agai nst the person

for that offense under chapter 11 of title 11 of the Code

of the Federated States of Mcronesia and dealt with as

if chapter 11, title 11 of the Code of the Federated

States of M cronesia had not been repeal ed by this act.

(2) Wiere any proceedings instituted before the date of

coming into force of this act for a violation of chapter

11 of title 11 of the Code of the Federated States of

M cronesi a have not been finally concluded by that date,

the proceedi ngs shall continue just as though chapter 11

of title 11 of the Code of the Federated States of

M cronesi a had not been repealed by this act; and

evervthing done in relation to the proceedi ngs brought

under chapter 11 of title 11 of the Code of the Federated

States of M cronesia before the date this act cones into

force shall have effect notwi thstanding the comng into

force of this act, and subject to subsection (3) of this

section, the person nay be dealt with as if chapter 11 of

title 11 of the Code of the Federated States of
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M cronesi a had not been repeal ed.

(3) Wiere in a case to which subsection (2) of this

section applies, any penalty, punishnent, forfeiture or

confiscation provided for by chapter 11 of title 11 of

the Code of the Federated States of Mcronesia is varied

by this act, the | esser penalty, punishnent, forfeiture

or confiscation shall apply in respect of any offense

commtted before the comng into force of this act.

(4) Every license, registration, pernit, authorization

or certificate issued under chapter 11 of title 11 of the

Code of the Federated States of M cronesia or requl ations

made under that act, and in force i mediately before the

conming into force of this act, shall be deened to

continue in force under this act until six nmonths after

this act takes effect.”

Section 150. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 703

of chapter 7 of title 44 to read as foll ows:

"Section 703. Reqgulations. The Attorney Ceneral and

the Secretary of Health nmay promul gate reqgul ations, not

inconsistent with this act, prescribing all matters

necessary or _convenient for giving effect to it, and,

without restricting the generality of the foregoing, may

pronul gate requl ati ons:

(1) anendi ng any schedul e, in accordance with section
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203 of this act and establishing the anount or quantity

of any controll ed substance or controll ed chenical that

shall constitute a trafficable anpbunt or qguantity;

(2) governing., controlling, limting, authorizing the

inport into or export fromthe Federated States of

M cronesi a, production, packaagi ng, sending,

transportation, delivery, sale, provision,

adm ni strati on, possession or obtaining of or other

dealing in any controll ed substance, controlled chem cal

or itemof controlled equipnent or nmaterial;

(3) prescribing the fees payable on application for any

registration, license, pernmt or authorization provided

for by this act;

(4) relating to the nethod of production, preservation,

testing, packagi ng or storage of any controll ed

subst ance, controlled chencal or itemof controll ed

equi pnent _or controlled material;

(5) relating to the prenises, processes or conditions

for the manufacture, sale or supply of any controll ed

subst ance or controlled chemcal, or itemof controlled

equi pnent_or controlled material, and deen ng such

preni ses, processes or conditions to be or not to be

sui tabl e for the purposes of the grant or hol di ng of

registration or a license or permt provided for by this

act ;
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(6) relating to the qualifications of persons engaged

in the production, preservation, testing, packaqi ng,

storage, supplying or otherwi se dealing in any controll ed

subst ance, controlled chenmcal or itemof controll ed

equi pnent_or controlled material;

(7) prescribing standards of conposition, strength,

concentration, potency, purity or quality or any other

property of any controll ed substance;

(8) relating to the |abeling, packagi ng, size,

dinensions, fill and other specifications of packages

used for the inport into the Federated States of

M cronesia, export fromthe Federated States of

M cronesia, sending, transportation, delivery, sale,

supply or other dealing in any controll ed substance;

(9) controlling or limting the advertising for sale of

any controll ed substance;

(10) relating to the establishnent, naintenance, keeping

or provision of records, books, electronic data or other

docunents by persons or classes of persons for the

pur poses of this act in respect of controll ed substances,

controlled chemcals, controlled equi pnent and controll ed

materi al s;

(11) relating to the nmaking and provision of reports by

persons or classes of persons for the purposes of this

act in respect of controll ed substances, controll ed
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chenmi cals, controll ed equi pnent _and controlled naterials;

(12) relating to the powers and duties of inspectors in

relation to the enforcenent, and conpliance with, the

reqgul ati ons;

(13) relating to the powers and duties of analysts:;

(14) relating to the detention and di sposal of any

controll ed substance or controlled chemcal, or item of

controll ed equi pnent or controlled material ;

(15) relating to the taking of sanples of substances:;

(16) relating to the communi cati on of any information

obt ai ned under this act or requl ati ons promul gat ed

thereunder to any person or class of persons in the

Federated States of M cronesia or el sewhere to whom in

the opinion of the Attorney General or Secretary of

Health it is necessary or desirable to conmmuni cate that

information for the proper adninistration or enforcenent

of this act, requlations pronul gated thereunder nade

under this section, or any | aw of the Federated States of

M cronesia relating to i nternati onal assi stance in

crimnal matters;

(17) relating to the nmaking. serving. filing and manner

of proving service of any notice, order, report or other

docunent required or authorized under this act or

requl ati ons pronul gat ed t hereunder ;

(18) prescribing forns for the purposes of this act or
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requl ati ons pronul gat ed t hereunder ;

(19) conferring powers or inposing duties and functions

in relation to treatnent panel s;

(20) exenpting, on such terns and conditions as may be

specified in requl ati ons pronul gated thereunder, any

person or class of persons or any controll ed substance,

controlled chemcal or itemof controll ed equi pnent or

controlled material, or any class thereof, fromthe

application of all or any of the provisions of this act

or _requl ations promul gat ed t hereunder; and

(21) prescribing anything that, by this act, is to be or

may be prescribed.”

as anended,

Section 151. The Code of the Federated States of M cronesia,

i's hereby further anended by enacting a new section 704

of chapter 7 of title 44 to read as foll ows:

"Section 704. Admnistration of this act. This act

shall be adm nistered by the Attorney CGeneral and the

Secretary of Health."

as anended,

Section 152. The Code of the Federated States of M cronesia,
as anended, is hereby further amended by enacting a new chapter 8
of title 44, entitled "Schedul es".

Section 153. The Code of the Federated States of M cronesia,

i s hereby further anended by enacting a new section 801

of chapter 8 of title 44 to read as foll ows:

"Section 801. Ceneral provisions on schedules. This
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section applies to all substances listed in subchapters |

through V of chapter 8 of this act, designated by their

international non-proprietary nanes or the nanes used in

the international conventions in force. Al such

subst ances i ncl ude:

(1) their isoners, unless specifically excepted,

whenever the exi stence of such isoners is possible within

t he specific chem cal designation;

(2) their esters and ethers, unless specifically

except ed, whenever the exi stence of such esters and

ethers i s possible;

(3) their salts, including the salts of esters, ethers

and i soners, whenever the existence of such salts is

possible, with the exception of sulfuric acid and

hydrochl oric acid for subchapter V. schedule V,

controlled chem cals under this act; and

(4) preparations of these substances, unless exenpted

by | aw.
Section 154. The Code of the Federated States of M cronesia,

as anmended, is hereby further amended by enacting a new subchapter |
of chapter 8 of title 44, entitled "Schedule |I. Prohibited Drugs of
Abuse" .

Section 155. The Code of the Federated States of M cronesia,
as anended, is hereby further anended by enacting a new section 802

of chapter 8 of title 44 to read as foll ows:
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24

25 as anended,

"Section 802. Schedule | prohibited drugs desi gnat ed

under schedule IV of the Single Convention on Narcotic

Drugs. Schedule | prohibited drugs include the foll ow ng

drugs desi gnat ed under schedule |V of the Single

Convention on Narcotic Drugs, done at New York on 30

March 1961:

(1) Acet or phi ne;

(2) Cannabi s and cannabi s resin;

(3) Desonor phi ne;

(4) Et orphine;

(5) Heroin;

(6) Ket obeni done;

(7) Acetyl -al pha-net hyl -f ent anyl ;

(8) Al phacetyl net hadol ;

(9) Al pha-net hyl f ent anyl ;

(10) Bet a- hydr oxyf ent anyl ;

(11) Bet a-hydroxy-nethyl -3-fentanyl :

(12) Methyl - 3-fent anyl ;

(13) Methyl -3-thi o-fentanyl ;

(14) WNPPP;

(15) Para-fl uorof ent anyl ;

(16) PEPAP:

(17) Thi of entanyl."

Section 156. The Code of the Federated States of M cronesia,

i's hereby further anended by enacting a new section 803
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1 of chapter 8 of title 44 to read as foll ows:
2 "Section 803. Schedule | prohibited drugs desi gnat ed
3 under schedule | of the Convention on Psychotropic
4 Subst ances. Schedul e | prohibited drugs include the
5 follow ng drugs designated under schedule | of the
6 Convention on Psychotropi c Substances, done at Vienna on
7 21 February 1971:
8 (1) Brol anphet am ne;:
9 (2) Cat hi none;

10 (3) DET:

11 (4) DVA

12 5) DWVHP;

13 (6) DIVIT;

14 (7) Eticyclidine:

15 (8) Etryptam ne;

16 (9) (+)-Lysergide;

17 (10) MDA

18 (11) Mescaline;

19 (12) Met hcat hi none;

20 (13) Methyl -4 ami norex;

21 (14) MVDA:

22 (15) MDA

23 (16) N-ethyl MDA

24 (17) N hydroxy MDA

25 (18) Parahexyl ;
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as

of

as

of

19) P

(20) Psilocine, psilotsin;

(21) Psil ocybi ne;

(22) Rolicyclidine;
(23) STP, DOM

(24) Tenanphet am ne;

(25) Tenocycl i di ne;

(26) Tetrahydr ocannabi nol :

27) TMVA "

Section 157. The Code of the Federated States of M cronesia,
amended, is hereby further amended by enacti ng a new subchapter

of chapter 8 of title 44, entitled "Schedule Il. H gh R sk Drugs

Abuse" .

Section 158. The Code of the Federated States of M cronesia,

amended, is hereby further amended by enacting a new section 804

chapter 8 of title 44 to read as foll ows:

"Section 804. Schedule Il high risk drugs desi gnated

under schedule | of the Single Convention on Narcotic

Drugs. Schedule Il high risk drugs include the foll ow ng

drugs desi gnat ed under schedule | of the Single

Convention on Narcotic Drugs, done at New York on 30

March 1961:

(1) Acetyl net hadol ;

(2) Afentanil;

(3) Allyl prodine;
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(4)

Al phanepr odi ne:

(5)

Al phanet hadol ;

(6)

Al phanet hyl t hi of ent anyl ;

(7)

Al phapr odi ne;

(8)

Ani | eri di ne;

(9)

Benzet hi di ne;

(10)

Benzyl nor phi ne;

(11)

Bet acet vyl net hadol

(12)

Bet anepr odi ne;

(13)

Bet anet hadol ;

(14)

Bet apr odi ne;

(15)

Bezi tram de;

(16)

d oni t azene;

(17)

Coca (leaf):

(18)

Cocai ne;

(19)

Codoxi ne;

(20)

Concentrate of poppy straw

(21)

Dext r onor anm de;

(22)

D _anprom de;

(23)

D et hyl t hi anbut ene;

(24)

D f enoxi n;

(25)

D _hydr onor phi ne;

(26)

D nenoxadol ;

(27)

D _nmephept anol ;

(28)

D net hyl t hi anbut ene;
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(29)

D oxaphetyl butyrate;

(30)

D phenoxyl at e;

(31)

D _pi panone;

(32)

Dr ot ebanol :

(33)

Ecgonine, its esters and derivatives;

(34)

Et hyl net hyl t hi anbut ene;

(35)

Et oni t azene;

(36)

Et oxeri di ne;

(37)

Fent anyl ;

(38)

Fur et hi di ne;

(39)

Hydr ocodone;

(40)

Hydr onor phi nol ;

(41)

Hydr onor phone;

(42)

Hydr oxypet hi di ne;

(43)

| sonet hadone;

(44)

Levonet hor phan

(45)

Levonor am de;

(46)

Levophenacy! nor phan;

(47)

Levor phanol :

(48)

Met azoci ne;

(49)

Met hadone;

(50)

Met hadone i nternedi ate (4-cyano-2-di net hyl - anmi no-4,

4- di phenyl but ane)

(51)

Met hyl desor phi ne;

(52)

Met hyl di hydr onor phi ne;
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(53)

Met opon:;

(54)

Mor am de;

(55)

Mor pheri di ne;

(56)

Mor phi ne;

(57)

Mor phi ne _net hobr oni de _and ot her pent aval ent

ni trogen nor phi ne derivatives;

(58)

Mor phi ne- N- oxi de;

(59)

M/r ophi ne:

(60)

Ni_conor phi ne;

(61)

Nor acynet hadol

(62)

Nor | evor phanol ;

(63)

Nor net hadone;

(64)

Nor nor phi ne;

(65)

Nor pi panone;

(66)

Qpi um

(67)

xycodone;

(68)

Oxynor phone;

(69)

Pet hi di ne;

(70)

Pet hi di ne i nternedi ate A (4-cyano-1-nethyl -4-

phenyl - pi peridi ne):

(71)

Pet hi di ne i nternedi ate B (4-phenyl pi peri di ne-4-

carboxylic acid ethyl ester);

(72)

Pet hi di ne i nternedi ate C (1-nethyl -4-

phenyl pi peri di ne4-carboxylic acid);

(73)

Phenadoxone;

203 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o~ W N+~ O

as anended,

(74) Phenanpr om de;

(75) Phenazoci ne;

(76) Phenonor phan;

(77) Phenoperi di ne;

(78) Pi nmi nodi ne;

(79) Piritranide;

(80) Prohept azi ne;

(81) Properidine;

(82) Racenet hor phan;

(83) Racenoram de;

(84) Racenor phan;

(85) Sufentanil;

(86) Thebacon;

(87) Thebai ne;

(88) Tilidine;

(89) Trineperidine."

Section 159. The Code of the Federated States of M cronesia,

i s hereby further anended by enacting a new section 805

of chapter 8 of title 44 to read as foll ows:

"Section 805. Schedule Il high risk drugs desi gnated

under schedule Il of the Single Convention on Narcotic
Drugs. Schedule Il high risk drugs include the foll ow ng
drugs desi gnated under schedule |l of the Single

Convention on Narcotic Drugs, done at New York on 30

March 1961:
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(1)

Acet yl di hydr ocodei ne;

(2)

Codei ne;

(3)

Dext r opr opoxyphene;

(4)

D hydr ocodei ne;

(5)

Et hyl nor phi ne;

(6)

N codi codi ne;

(7)

N cocodi ne;

(8)

Nor codei ne;

(9)

Phol codi ne;

(10)

Propi ram "

Section 160.

The Code of the Federated States of M cronesi a,

as anended, is hereby further anmended by enacting a new section 806

of chapter 8 of t

itle 44 to read as foll ows:

"Section 806. Schedule Il high risk drugs desi gnated

under schedule Il of the Convention on Psychotropic

Subst ances. _Schedul e 11 high risk drugs include the

foll owi ng drugs desi gnated under schedule Il of the

Conventi on on Psychotropi c Substances, done at Vi enna on

21 February 1971

(1)

Anphet ani ne;

(2)

Dexanphet am ne;

(3)

Fenetyl | i ne:

(4)

Levanphet am ne;

(5)

Mecl oqual one;

(6)

Met hanphet am ne;
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(7) _Met hanphet ani ne_r acemat e;

(8) Met haqual one;

(9) Met hyl pheni dat e;

(10) Phencycl i di ne;

(11) Phennetrazi ne;

(12) Secobarbital;

(13) Zipeprol."

Section 161. The Code of the Federated States of M cronesia,
as anended, is hereby further amended by enacting a new subchapter
[1l of chapter 8 of title 44, entitled "Schedule Ill. R sk Drugs of
Abuse" .

Section 162. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 807

of chapter 8 of title 44 to read as foll ows:

"Section 807. Schedule Il risk drugs designated under
schedule Il of the Convention on Psychotropic
Substances. Schedule 111 risk drugs include the
follow ng drugs designated under schedule 111 of the

Conventi on on Psychotropi c Substances, done at Vi enna on

21 February 1971:

(1) Anobarbital

(2) Bupr enor phi ne;

(3) Butal bital

(4) Cathine;

(5) Cyclobarbital:
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(6)

d ut et hi m de;

(7)

Pent azoci ne;

(8)

Pent obar bi t al ;

(9)

Fl unitrazepam "

Section 163.

The Code of the Federated States of M cronesia,

as anended, is hereby further anended by enacting a new section 808

of chapter 8 of title 44 to read as foll ows:

"Section 808.

Schedul e 111

ri sk drugs desi gnated under

schedule IV of the Convention on Psychotropi c Substances.

Schedul e |11

ri sk drugs include the follow ng drugs

desi gnat ed under schedul e |V of the Convention on

Psychot r opi ¢ Subst ances,

done at Vienna on 21 February

1971
(1)

Al | obarbi tal ;

(2)

Al prazol am

(3)

Ani nor ex;

(4)

Anphepr anone;

(5)

Bar bi tal :

(6)

Benzphet ani ne;

(7)

Br onazepam

(8)

Broti zol am

(9)

But obar bi t al ;

(10)

Canazepam

(11)

Chl or di azepoxi de;

(12)

d obazam
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(13)

d onazepam

(14)

d or azepat e;

(15)

d oti azepam

(16)

d oxazol am

(17)

Del or azepam

(18)

D azepam

(19)

Est azol am

(20)

Et hchl orvynol ;

(21)

Et hi namat e;

(22)

Et hyl | of | azepat e;

(23)

Eti | anphet am ne;

(24)

Fencanf ani n;

(25)

Fenpr opor ex:

(26)

Fl udi azepam

(27)

Fl ur azepam

(28)

Hal azepam

(29)

Hal oxazol am

(30)

Ket azol am

(31)

Lef et am ne;

(32)

Lopr azol am

(33)

Lor azepam

(34)

Lor net azepam

(35)

Mazi ndol ;

(36)

Medazepam

(37)

Mef enor ex;
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1 (38) Meprobamnat e;

2 (39) Mesocarb:;

3 (40) Met hyl pheno- bar bi t al
4 (41) Methyl pryl on;

5 (42) M dazol am

6 (43) N netazepam

7 (44) N trazepam

8 (45) Nor dazepam

9 (46) Oxazepam

10 (47) Oxazol am

11 (48) Penoline;

12 (49) Phendi netrazine;
13 (50) Phenobarbital;
14 (51) Phenternine;

15 (52) Pi nazepam

16 (53) Pipradrol;

17 (54) Prazepam

18 (55) Pyroval erone

19 (56) Secbut abarbital;
20 (57) Tenmazepam
21 (58) Tetrazepam
22 (59) Triazol am
23 (60) Vinylbital."
24 Section 164.

25 as anended,

The Code of the Federated States of M cronesia,

i's hereby further anended by enacting a new subchapter

209 of 219



C. B. NO 12-103

© 00 N o g A~ w N P

N NN N NN P P R R R R R R R
gag A W N P O © 0o N oo 0o~ W N - O

IV of chapter 8 of title 44, entitled "Schedule I1V. Toxic Chem cal
I nhal ants".

Section 165. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 809
of chapter 8 of title 44 to read as foll ows:

"Section 809. Volatile substances. Schedule IV toxic

chenmi cal inhalants include the following volatile

subst ances whi ch are subject to abuse by inhal ation:

(1) Aliphatic Hydrocarbons, including:

(a) Acetyl ene;

(b) But ane;

(c) Hexane;

(d) | sobutane (2-nethyl propane):

(e) Propane;

(2) Aromatic Hydrocarbons, including:

(a) Toluene (toluol. nethyl benzene, phenyl net hane):

(b) Xvylene (xylol, dinethyl benzene);

(3) M xed Hydrocarbons, includinag:

(a) Petrol (gasoline):

(b) Petrol eum et hers:

(4) Hal ogenat ed Hydrocarbons, i ncl udina:

(a) Bronochl orodi fl uor onet hane ( BCF, FC 12B1):

(b) Carbon tetrachl oride (tetrachl oronethane):

(c) Chlorodifluoronethane (FC 22, Freon 22);

(d) Chlorof orm (trichl oronethane):
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(e) Dichlorodifluoronethane (FC 12, Freon 12):

(f) D chloronethane (nethyl ene chloride):

(d) 1.2-Dichl oropropane (propyl ene dichloride):

(h) Ethyl chloride (nonochl oroethane):

(i) Fluorotrichl oronethane (FC 11, Freon 11);

(j) Hal ot hane (2-brono-2-chloro-1,1,1-

trifl uoroet hane);

(k) Tetrachl oroet hyl ene (perchl or oet hyl ene);

(1) 1,1,1-Trichl oroethane (nethyl chl orof orm

Genkl ene) ;
(m 1,1, 2-Trichlorotrifluoroethane (FC (113);

(n) Trichloroethylene ('trike', Trilene);

(5) Oxygenat ed conpounds. i ncl udinag:

(a) Butanone (2-butanone, nethyl ethyl ketone,
hE!S) .
(b) Butyl nitrite;

(c) Enflurane (2-chloro-1,1,2-trifl uoroethyl

di fl uoronet hyl ether):

(d) Ethyl acetate;

(e) Diethyl ether (ethoxyethane);

(f) Dinethyl ether (DVE. nethoxynethane):

(g) Isobutyl nitrite ("butyl nitrite'):

(h) Isoflurane (1-chloro-2,2, 2-trifl uoroethyl

di fl uororonet hyl ether):

(i) Isopentyl nitrite (3-nethylbutyl nitrite,
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isoanyl nitrite, "anyl nitrite');

(i) Methyl acetate;

(k) Methyl isobutyl ketone (M BK, |sopropyl

acet one) ;
(1) Methyl tert.-butyl ether (MIBE)

(mM N trous oxide (dinitrogen nonoxide, 'l aughing

as

(n) Sevoflurane (fluoronethyl 2,2 2-trifluoro-1-

(trifluoronethyl)ethyl ether)."

Section 166. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 810

of chapter 8 of title 44 to read as foll ows:

"Section 810. Products. Schedule |V toxic chem cal

i nhal ants include the follow ng products which are

subj ect to abuse by inhal ation:

(1) Adhesives, including:

(a) bal sa wood cenent containing ethyl acetate;

(b) contact adhesives contai ni ng:

(i) but anone;

(ii) hexane;

(iii) toluene;

(c) tire repair cenent containing:

(i) toluene; and/or

(ii) xylenes:

(d) polyvinylchloride (PVQ cenent containing:
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(i) acetone;

(ii) butanone;

(iii) cycl ohexanone; and/or

(iv) trichloroethyl ene; and

(e) woodwor ki ng adhesi ves conti ni ng xvyl enes;

(2) Aerosols containing butane, dinethyl ether., and/or

fluorocarbons, including, wthout limtation:

(a) air fresheners;
(b) deodorants and/or antiperspirants;
(c) insect spray;
(d) bhair spray;
(e) paint;
(3) lnhal ati on anaesthetics containing:
(a) nitrous oxide;
(b) diethyl ether;
(c) enflurane;
(d) hal ot hane; and/or
(e) isoflurane;
(4) Topical anal gesics containing:
(a) FC 11;
(b) FC 12; and/or
(c) ethyl chloride;
(5) Cgarette lighters and refills containing
(a) but ane;
(b) isobutane; and/or
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(6)

(c) propane;

Dry cl eani ng and degr easi ng agents cont ai ni ng:

(a) dichl or onet hane;

(b) FC 113;

(c) nethanol

(d) 1.1.1-trichl oroethane;

(e) tetrachl oroet hyl ene;

(f) toluene;

(q) trichloroethyl ene (carbon tetrachloride, 1,2-

di chl or opr opane) :

(7)

Dust renovers contai ni ng:

(8)

(a) dinethyl ether: and/or

(b) FC 22:

Spot renovers or dry cleaners containing:

(9)

(a) dichl or onet hane;

(b) 1.,1.,1-trichl oroethane;

(c) tetrachl oroet hyl ene;

(d) trichloroethyl ene;

Fi re extinqui shers contai ni ng:

(10)

(a) bronochl or odi fl uor onet hane;

(b) FC 11: and/or

(c) FC 12;:

Fuel gases. including butane and propane,

cont ai ni ng:

(a) but ane;
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(b) but enes;
(c) isobutane;
(d) propane; and/or
(e) propenes;
(11) Nail polish, nail varnish, and nail polish or

varni sh renovers contai ni ng acetone and/or_esters

t her eof ;

(12) Paints and paint thinners containing:

(a)

acet one;

(b)

but anone;

(c)

esters;

(d)

hexane;

(e)

t ol uene;

(f)

trichl oroet hyl ene; and/ or

()

xvl enes:;

(13) Paint stripper containing:

(a)

di chl or onet hane;

(b)

net hanol ; and/ or

(c)

t ol uene;

(14) Room deodori zers containing isobutyl nitrite;

(15) Surgical plaster or chewi ng gumrenbver containing:

(a)

1,1.1-trichl oroet hane; or

(b)

tri chl or oet hyl ene;

(16) Typewiter correction fluids or thinners containing

1,1.1-trichl oroet hane;
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(17) Wi pped cream di spensers contai ning nitrous oxide."

Section 167. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new subchapter V
of chapter 8 of title 44, entitled "Schedule V. Controll ed
Chem cal s".

Section 168. The Code of the Federated States of M cronesia,
as anended, is hereby further anmended by enacting a new section 811
of chapter 8 of title 44 to read as foll ows:

"Section 811. Division | controlled chemcals. D vision

| of schedule V include the follow ng controlled

cheni cal s desi gnated under Table | of the United Nations

Convention Against Illicit Traffic in Narcotic Drugs and

Psychot r opi ¢ Subst ances done at Vi enna on 20 Decenber

1988:
(1) Ephedrine;

(2) Ergonetrine;

(3) FErgotam ne;

(4) Lysergic acid;

(5) 1-phenyl - 2- pr opanone;

(6) Pseudoephedri ne;

(7) N acetylanthranilic acid;

(8) Isosafrole;

(9) 3. 4-net hyl enedi oxyphenyl - 2- pr opanone;

(10) Pi peronal ;

(11) Safrole."
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Section 169.

The Code of the Federated States of M cronesi a,

as anended, is hereby further anended by enacting a new section 812

of chapter 8 of title 44 to read as foll ows:

"Section 812. Division Il controlled chemcal s._

D vision |l

of schedule V includes the follow ng

controll ed chem cal s desi gnated under Table Il of the

Uni ted Nations Convention Agai nst

Illicit Traffic in

Narcotic Drugs and Psychot ropi ¢ Substances done at Vi enna

on 20

Decenber 1988:

(1)

Aceti c anhydri de;

(2)

Acet one;

(3)

Ant hranilic acid;

(4)

Et hyl ether;

(5)

Phenyl aceti c aci d;

(6)

Pi peri di ne;

(7)

Hydr ochl ori c aci d;

(8)

Met hyl et hyl ket one;

(9)

Pot assi um per manganat e;

(10)

Sul furic acid:;

(11)

Tol uene. "

Section 170.

The Code of the Federated States of M cronesi a,

as anended, is hereby further amended by enacting a new subchapter

VI of chapter 8 of title 44,

Mat erial and Equi prent”.

Section 171.

entitled "Schedule VI. Controll ed

The Code of the Federated States of M cronesia,
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"Section 813. Controlled equipnent. D vision | of

schedul e VI includes the followi ng controll ed equi pnent:

(1) Encapsul ati ng nmachi nes:

(2) Tabl eting nmachi nes:

(3) Rotary evaporators;

(4) Laboratory equipnent with a capacity for |arge

vol une production, including, without limtation, flasks

of 25 liters or above and rel ated condensers, separating

funnel s and heati ng apparatus."

Section 172. The Code of the Federated States of M cronesia,
as anmended, is hereby further amended by enacting a new section 814

of chapter 8 of title 44 to read as foll ows:

"Section 814. Controlled naterials. Dvision Il of

schedul e VI includes the followi ng controlled materials:

(1) qelatin capsules, including, wthout limtation,

capsul es nade of gl ucose, |actose, and/or

phenol pht hal ei n;

(2) bul king agents, including, without linmitation,

nagnesi um stearate, calciumoxide ('talc')."

Section 173. This act shall take effect one hundred-ei ghty-one

(181) days after its becom ng | aw.
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Section 174.

This act shall become | aw upon approval by the

President of the Federated States of Mcronesia or upon its becom ng

| aw wi t hout such approval .

Dat e:

5/ 16/ 02

I nt roduced by:
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[ s/ Joseph J. Urusenm

Joseph J. Wusena
(by request)




